WEST BENGAL MEDICAL SERVICES CORPORATION LTD

(Wholly Owned by the Government of West Bengal)
CIN:U85110WB2008GC126373 2008-09
Regd. Off. Swasthya Sathi, GN-29, Sector-V, Salt Lake
Phone: 033 40340300 Fax: 033 40340400 email id: cpee@wbmsc.gov.in

Name of work: Urgent Electro-mechanical Consumable Item and supply of lift UPS battery at Asansol SSH,

Paschim Bardhaman.

NOTICE INVITING TENDER

NIT No: WBMSCL/NIT-112/2026

Dated -06/02/2026 |

Managing Director, West Bengal Medical Services Corporation Limited, Swasthya Sathi, GN-29, Sector-V, Kolkata -
700091, invites sealed bids from eligible contractors with experience of similar nature of work for “Urgent Electro-
mechanical Consumable Item and supply of lift UPS battery at Asansol SSH, Paschim Bardhaman”. The details
may be available at Notice Board of WBMSCL & website www.wbmsc.gov.in and to be submitted (offline) on or before

3:00 P.M. on 13/02/2026.

Name of Work:

Urgent Electro-mechanical Consumable Item and supply of
lift UPS battery at Asansol SSH, Paschim Bardhaman.

Estimated amount

Rs.45,604.00(Rupees Forty-Five Thousand Six Hundred Four
Only)

The bidder will have to deposit earnest money Rs. 912.00(In

Bid Security/EMD the form of DD from a scheduled bank drawn in favour of
“West Bengal Medical Services Corporation Ltd”)
8% of the total bill/bills value will be deducted to cover the
security deposit @ 10% and will be refunded after successful
Security Deposit completion of DLP period of 1(one) year. The amount of

Earnest money lying with WBMSCL will be adjusted on the
part of security deposit covering 10% S.D. amount

Releasing of Security Deposit

One year from the date of completion of the work

Tender Publication Date

06/02/2026

Last date of Submission of

13/02/2026 upto 03:00 PM

Tender

Date of Opening of Tender 13/02/2026 at 04:00 PM

Document

Validity of Quotation 90 days from the date of opening of the financial bid of the

tender

Time allowed for completion of
Work

15(fifteen) working days from the date of layout

Eligibility of participating
bidder

Bonafide reliable and resourceful firm having executed
similar nature of Work.Intending tenderer should produce
Credential/completion certificate issued by the competent
authority of any State / Central Govt., State / Central Govt.
Undertaking, Statutory / Autonomous bodies constituted
under the Central / State statue, of completed work of the
minimum value of 40% of estimated amount put to tender.

Bid opening Venue

West Bengal Medical Services Corporation Ltd, Swasthya
Sathi, GN -29, Sector -V, Salt Lake, Kolkata - 700091




Prospective bidders are requested to submit the bid in a sealed cover addressed to the Managing Director, West Bengal
Medical Services Corporation Ltd, Swasthya Sathi, GN -29, Sector -V, Salt Lake, Kolkata - 700091 within the stipulated
date & time.

Bidders are instructed to submit their bid consisting of two sealed envelope called “Qualifying Bid” &” Financial Bid” in
the tender box of WBMSCL by hand. Bid will not be taken by postal system/courier.

Documents comprisingthe bid: ( Bidders are instructed to submit their bid consisting of two sealed envelope called
Qualifying Bid & Financial Bid.)

TheQualifyingBidshallcomprisethefollowing: -

A. PAN

B. EMD of Rs. 912.00 in the form of DD

C. GST registration certificate

D. IT Return for the assessment year of 2024-25

E. Professional Tax receipt Challan for the current financial year
F. Experience in similar field

G. Duly signed NIT

H. Duly signed 2911 (Printed Tender Form)

L. Current Trade License

J. Electrical Contractor licence and Electrical Supervisory licence (Part- 1,2,&11)
K. Section B Form I, II & Declaration Form

The Financial Bid shall comprise the following: Applicable Rate must be given by the intending bidder in the
prescribed format B.0.Q (Annexure-A) provided below. Rate is inclusive of all taxes & charges in respect of the
site/location. Any taxes & charges etc shown separately will not be considered. Rate Quote in any other format will be
treated as cancelled.

Comparisonoffinancialbidwillbebasedontotalamountofthesite/location.

The intending bidder(s) required to quote the rate (percentage above/below/at par) over the total estimated
cost put to tender considering that no escalation and / or price adjustment will be allowed by the department under
any circumstances.

A bidder shall have to furnish signed "Financial Bid". The financial bid of only of those bidders will be opened who
meet all the requirements of the technical bid.

Failing to fulfil the requirements of qualifying bid and financial bid and eligibility criteria set in the bid document will
make the bidders bid invalid. WBMSCL reserves the right to cancel or reject any or all of the Bids without assigning any
reason whatsoever.

Sd/-
Managing Director, WBMSCL



Terms and Conditions

01. Percentage Rate quoted should be above/at per/below of the rate mentioned in the BOQ (Annexure-A)
by the bidders. The BOQ rate as shown in the Annexure-A inclusive of all charges i.e. GST, Delivery
charges etc.

02. Each Bidder shall submit only one Tender.

03. WBMSCL will evaluate the tender documents and will make it responsive considering properly signed
tender documents, complying the terms, conditions and specifications as asked in the NIT.

04. WBMSCL reserves the right to accept or reject any Tenders and to cancel the bidding process and reject
all Tenders, and does not bind to accept the lowest rate.

05. The Bidder whose tender is accepted will be notified. The work order/AOC will be offered in due course
by WBMSCL along with relevant terms of acceptance.

06. Payment shall be made within 30(thirty) days after successfully completion of the above mentioned
work on submission of supportive documents & bills to WBMSCL duly checked and signed by the site in-
charge of the said work.

Sd/-
Managing Director, WBMSCL



SECTION-B

FORM-I
B.1.PRE-QUALIFICATION APPLICATION.
To,
ManagingDirector,
West Bengal MedicalServicesCorporation Limited

Ref: Tender for

N.I.T.No: WBMSCL/NIT-112/2026, Dated - 06/02/2026 of West Bengal Medical Services Corporation Limited

Dear Sir,
Having examined the Statutory, Non statutory, Instruction to Bidders & NIT documents alongwith its
Agenda &corrigendum, I/we herebysubmitallthenecessaryinformationand relevantdocuments for evaluation

The applicationismade byme / usonbehalfof

Inthe Capacity dulyauthorized to submitthe order.

Thenecessaryevidenceadmissiblebylawinrespectofauthorityassignedtouson behalfof thegroupoffirmsfor
Applicationandforcompletionof thecontractdocumentsisattachedherewith. Weareinterestedin
biddingforthework(s)giveninEnclosuretothisletter.

We understand that:

(a) TenderInviting&AcceptingAuthority /Engineer-in-Chargecanamendthescope&valueof the
contractbidunder thisproject.

(b) Tender Inviting&AcceptingAuthority/Engineer-in-Chargereservetherighttorejectany
applicationwithoutassigninganyreason.

(c) Enclo:-e-Filling:-
(d) 1. StatutoryDocuments.
(e) 2. Non Statutory Documents.

Date:- Signature ofapplicantincludingtitle
andcapacityinwhich applicationismade



FORM- 11

B.3. STRUCTUREANDORGANISATION.

B.3.1. Name of applicant::

B.3.2. OfficeAddress::

MobileNo.::

Email Id. ::

B.3.3.Name&addressofBankers::

Note: Application covers Proprietary Firm, Partnership, Limited Company or Corporation,

Date: Signatureofapplicant.
Including title and capacity in which application is made.

[Print out inAgency’s Letterhead& uploadthe filledproformawith digitallysigned asstatedbelow]




FORM-III
BID SECURITY (BANK GUARANTEE) FORM

[Insert: No Bid Security is requested or The Bank shall fill in this Bank Guarantee Form in accordance with the
instructions indicated.]

[Bank’s Name and Address of [ssuing Branch or Office]

Beneficiary: [ Name and Address of WBMSCL]

Date:

BID GUARANTEE No.:

We have been informed that [name of the Tenderer] (hereinafter called “the Tenderer”)has submitted to you its bid dated
(hereinafter called “the Bid”) for the execution of [name of contract] under Invitation to Bid No. [NIT number] (“the NIT”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee. At the
request of the Tenderer, we[name of Bank] hereby irrevocably undertake to pay any sum or sums not exceeding in total
an amount of[amount in figures] ([amount in words]) upon receipt by us of your first demand in writing accompanied by
a written statement stating that the Tenderer is in breach of its obligation(s) under the bid conditions, because the
Tenderer:

(a) has withdrawn its Bid during the period of bid validity specified by the Tenderer in the Form of Bid; or
(b) having been notified of the acceptance of its Bid by WBMSCL during the period of bid validity, (i) fails or refuses

()

to execute the Contract Form; or (ii) fails or refuses to furnish the performance security. If required, in
accordance with the Instruction to Tenderers.

This guarantee will expire: (a) if the Tenderer is the successful Tenderer, upon our receipt of copies of the
contract signed by the Tenderer and the performance security issued to you upon the instruction of the Tenderer;
or (b) if the Tenderer is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of your
notification to the Tenderer of the name of the successful Tenderer; or (ii) twenty - eight days after the expiration
of the Tenderer’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before
that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

While issuing Bank Guarantee, issuing applicant must mention receiver’s details as ICICI Bank IFSC
ICIC0001056, Branch Salt Lake Sector 5, in BG text at which SFMS IFIN 760 message to be send by issuing bank,
to establish the authenticity of given BG.

[Signature]



DECLARATIONBYTHE TENDERER

[/We have inspected thesite of work and have made myself/ourselves fully acquainted with local conditions
in and around the site of work. [/We have carefully gone through the Notice Inviting Tender vide N.L.T. No:
WBMSCL/NIT-112/2026, Dated -06/02/2026 and other tender documents mentioned therein. I/We have also
carefully gone through the Price schedule of Probable ItemsandQuantities'.

My/Our tender is offered taking due consideration of all factors regarding the local site conditions stated in
this Detailed Notice Inviting Tender to complete the proposed work referred to above in all respects.

I/We promise to abide by all the stipulations of the contract documents and carry out and complete the work
to the satisfaction of the department.

I/We declare that [/We in the capacity of individual/as a partner of a firm not debarred in the last financial
year.

I/We also agree to procure tools, and others as per requirement, at my/our cost require forthe
work.

Signature of Tenderer with seal
Date:



BOQ

ANNEXURE-A

Name of the work:Urgent Electro-mechanical Consumable item and supply of lift UPS battery at Asansol SSH,
Paschim Bardhaman.

(NIT no: WBMSCL/NIT-112 /2026, Dated - 06/02/2026)

S| Rate in Rs. | Amountin Rs.
Nol Description Qty | Unit | (Including (Including
) GST) GST)
Supply and delivery of 18 AH, 12 V, VRLA SMF
Batteries for UPS including buy back of old batteries
1 with 24 months yvarranty.Battery manufacturer must 16 | Nos. 2351.00 37616.00
be less than 6 (six) months.
Make: Exide, Amaron-Quanta/Amara-Raja as approved
by EIC
2 Supply and Delivery of 3 phase,32 ampere motor terminal block 8 | Nos 118.00 944.00
backelite Make:any reputed/Brand approved by EIC )
Supply and Delivery multi socket extension board/spike guard
3 |22068-N 164, Spike Guard 4+1, 4m cable 8 | Nos. 773.00 6184.00
Make:Anchor/Havells/or (Brand approved by EIC)
Supply and Delivery of 16A 3 Pin Plug Top with Indicator ISI
4 Make:Anchor/Havells/ or (Brand Approved by EIC) 10 | Nos. 86.00 860.00
Total Amount including GST in Rs. 45,604.00
Say in Rs. 45,604.00
In Words: Rupees Forty-Five Thousand Six Hundred Four Only.
Quoted Percentage of rate (Above +)
Quoted Percentage of rate (At Par)
Quoted Percentage of rate (Below -)
Quoted Percentage of rate in words:
Sd/-

Managing Director, WBMSCL




(a) Ifseveralsub-works
are included, they
should bedetailed ina
separate list

PRINTED TENDER FORM
NIT no. WBMSCL/NIT- 112,/2026, Dated - 06/02/2025

TENDERANDCONTRACTFORWORKS
GENERALRULESANDDIRECTIONSFORGUIDANCEOF
BIDDERS/CONTRACTORS

TENDERFORWORKS

I/WeonbehalfofWest Bengal Medical Services Corporation
Limitedherebytenderfortheexecutionoftheworkspecifiedin
theunderwritten“Memorandum”withinthetimespecifiedinsuch“Memorandum” at therates
specified  therein, and in accordance, in all respects withintheRules
containedinclauseshereinafter, in all of the annexed General Conditions of Contract (GCC),
Special Conditions of Contract (SCC) and with such other materials as are provided for,
by and in all other respects in accordance and with such conditions so far as applicable.

MEMORANDUM

(a)Generaldescriptionof work...........c.cccceuvuienn.n.

(b)Estimatedcostputto Tender ... Rs
(c)EarnestMoneyDeposit ... Rs.
(d)SecurityDeposit(includingearnestmoney) ... Rs
(e)Percentage,ifany,tobedeductedfrombill ... Rs
(RUDEES.....ccrrrrrrrrvrrreorrrree
Percentage........cocoeveiviiiiiiininininian.. )

(f) Timeallowedfortheworkfromdateofwrittenorderto
COMMENCE. ...ueninienineneeeiieeieeieaenanes calendarmonths

Forofflinetenderduring submissionofbidandduringexecution ofAgreement foronline tender

NameofWork AmountPut to RateQuotedbythe TenderedAmount
Tendered Tender Bidder(%aboveor (ContractPriceboth
lessor atpar) inwords&figures)




Shouldthis Tender beaccepted, I/wehereby agreetoabide byandfulfillallofthe
termsandprovisionsofthesaidconditionsofcontractannexedheretosofarasapplicable,
orindefaultthereoftoforfeitandpay totheGovernororhis/hersuccessionsin office, thesumsofmoneymentioned
inthesaidconditions.

*Give ASsumofRS........cceveiiiiiininnn. *hasbeenfurnishedthroughonlinenet
particulars banking/RTGS/NEFTtransferasearnestmoneydeposit[(a)thefullvalueofwhichisto be
and absolutely forfeited to the Governor or his/hersuccessors in office, without prejudiceto
numbers any other rightsor remedies of the said Governor or his successorsin office. Should I/we
notdepositthe fullamount ofsecurityspecifiedintheabove
Strikeout ‘Memorandum’inaccordancewithclausel(A)ofthesaidconditionsofcontract,thesaid
(a)or(d) as sumofRs............ shallberetainedbytheGovernmentasonaccountofsuchsecurityas
applicable. aforesaid:(b)thefullvalue of whichshallberetainedbyGovernment onaccountofthe
securitydepositspecifiedinclausel(B)ofthesaidconditionsofcontract].
TSignatureof
Contractorbefore Datedthe Dayof 20
submission of
tender
X T
XSignatureof (Witness)
Witnessto Address
Contractor’s Occupation
signature

XX Signatureof

Z'QE_WC“Z;; TheabovetenderisherebyacceptedbymeforandonbehalfoftheGovernoroftheState
ngineer;
onbehalfofihe ofwestBengal
Department.
XX

Datedthe Dayof (Month) (Year)

GENERALCONDITIONSOFCONTRACT

Clausel 1.1EarnestMoney-Theperson/persons whointendtoparticipateinthe
TenderforanEstimated Amount uptoRs.25(Twenty Five)Croreshallhavetodeposit
EarnestMoney@2% (Twopercent)oftheEstimated Amountput toTenderorRs10Lakh,
whicheverislower.

IncaseofofflinetenderearnestmoneyistobesubmittedintheformofBankDraft
orBankersCheque.

IncaseofOnlineTender(e-Tender)earnestmoneyistobedeposited throughe-
tenderportal(https: / /wbtenders.gov.in)byselectingfromeitherofthefollowingpayment modes:

i) Netbanking (anyofthebankslistedintheICICIBankPayment gateway)incaseof
paymentthroughlICICIBankPaymentGateway.
ii)RTGS /NEFTincaseofofflinepaymentthroughbankaccountinanyBankwith

his/hertender/quotation asperMemorandumNo.3975-F(Y)dated:-28.07.20160f
SecretarytotheGovernmentof WestBengal,FinanceDepartment.TheL1bidder
shallmaketheFormalAgreementaftergettingtheLetterofAcceptance(LOA)issued

bytheTenderAcceptingAuthority. FailuretomaketheFormalAgreement withinthe

timeperiodasprescribedintheLetterofAcceptance (LOA)forthepurpose,maybe construed
asanattempttodisturbthetenderingprocessandwillbedealtwith
accordinglyinalegalmannerasdeemedfitincludingblacklistingthebidder.

1.2  SecurityDeposit- Whilemaking anypaymenttotheperson(s)whose
tenderhasbeenaccepted (hereinaftershallbecalledthecontractor)forworkdone  under
thecontract,theauthoritymakingpaymentshall deductsuchsumwhichtogether
withtheEarnestMoney alreadydepositedandconvertedintosecurity deposit, shall amount
to3% ofthe value ofworks executedatthematerialpointof timeandpaid
duringtheprogressiverunningaccountsbills,sothattotaldeductiontogetherwith



Compensation
fordelay

EarnestMoneyconstitute3%of the tenderedvalue ofwork actuallydone.

Incase ofexcess/andsupplementarywork overthetenderedamount, additional security
@of10%ofsuch additionalamountistobedepositedforallsuchexcess/ and
supplementaryworksbeyondthe tenderedamountbefore paymentof final bill.

Compensation ofallothersumsofmoneypayablebythecontractortotheGovernment underthe
terms of the contractmaybe deductedfrom the security deposit.

However, eventhough theearnest moneydeposited exceeds theprescribed percentage,
duetoreduction  oftenderedamount duetoanyreason whatsoever, suchadditional
earnestmoneyshallbedeemedtohavebeenconvertedintosecurity = andfurther  deductions
fromprogressivebillsshallbemade,takingintoconsideration theenhanced componentof
earnestmoneyso convertedintosecurity.

Securitydeductionwillnotnormallyberequiredforhiringofinspectionvehiclesand
boatsetc.,supply oftools&plants, furniture andcomputerperipherals.Separate
agreementmayberequired inthose cases,particularly forconsultancyand RFP forEPC,
whichshallbe madein standardformatsto beapprovedbythe Government.

Aftercompletionofthework,theContractormayoptforrefundoftheSecurityDepositbyreplacing
equalamount ofBankGuarantee ofscheduled Bankvalid upto3months beyondthe defect
liabilityperiod.

AdditionalPerformance Security@10%ofthetenderedamountintheformofBank
GuaranteefromaScheduled Bank,validuptothedateofcompletionofwork,shallbe
obtainedfromthesuccessfulbidder, iftheaccepted bidvalueis80%orlessthanthe

estimatedamountput to tender.

IfthebidderfailstosubmitAdditionalPerformanceSecuritywithin7(seven)working days from
the date of LoAor the time period as approved by the Tender inviting Authority,his
EarnestMoneywillbe forfeited.

If the bidder fails to complete the works successfully, the Additional Performance
SecurityalongwithSecurityDeposit lyingwith theGovernment shall beforfeitedatany
timeduringthe pendencyof contractperiod asper relevantClausesof theContract.

NecessaryprovisionsregardingdeductionsofSecurityDepositfromtheprogressivebills
oftheContractorasperrelevantclausesofthecontractwillinnowaybeaffected / altered
bythisAdditionalPerformanceSecurity.

Clause?2. Thetimeallowed forcarryingouttheworkasentered inthetendershallbe
strictlyobservedbythecontractorandshallbereckonedfromthedateonwhichtheorder
tocommence workisgiventothecontractor.Theworkshallthroughoutthestipulated
periodofthecontractbeproceeded withallduediligence.Timebeingdeemedtobethe
essenceofthecontractonthepartofthecontractor,thecontractorshallbeboundinall
cases,toachievethe‘Milestones’asdefinedunderClauseSandspecifiedintheNIT
intovarious‘Identifiableandquantifiableconstructionrelatedstages’pertainingto thework.
Inthe eventof thecontractorfailingto complywithanyof the conditions
relatedtoachievingthe‘Milestones’withinthespecifiedtimeperiodprescribedfor
such‘Milestone’plusonemonth,he/sheshallbeliabletopaycompensation.

Ifthecontractorfailstocommenceand/ormaintainrequiredprogressviz.Milestones
definedintheNotice InvitingTender over the totaltimeallottedforitsfull completion
andintermsofclauseSorfailstocompletetheworkandclearthesiteonorbefore
theendofcontractperiodorextendeddateofcompletion, he/sheshall,without prejudice
toany otherrightorremedyavailable underthelaw onaccountofsuch
breach,payasagreedcompensationtotheimplementingDepartment.

This will also apply to items or group of items for which a separate period of
completionhasbeen specified.

Compensationfordelayofwork: @2%(Twopercent)ofthetenderedvalueof
workarrivedforeachmonthofdelaytobecomputed onper daybasissubject to
theceilinglimitof securitydepositalreadywithheldorduetobe withheldduring
imposition of the said clause and minimum payable
compensationequivalenttotheEarnestMoneydeposited(EMD).



Action when whole
ofsecurity  deposit
is forfeited

Contractor
remains liable
topay
compensation, if
actionis not
takenunder
Clause3

Providedalways,thatthetotalamountofcompensation fordelay,tobepaidunderthis
clauseshallnotexceed 10%ofthetenderedvalueofworkorthetenderedvalueof theitem orgroupof
itemsof thework,forwhichaseparateperiodof completionis originallygiven.

Theamountofcompensation maybeadjustedorset-offagainstanysumpayabletothe
contractorunderthiscontract, ifthecontractorcatches upwiththeprogressofwork
subsequently,partorfullofthedesiredprogressasperthecontractinaccordancewith
thedecisionoftheTenderAcceptingAuthority,underpowersdelegatedbyGovernment to
becommunicatedbytheEngineer-in-Charge, thewithheldamountshallbereleased.
However,nointerest,whatsoever,shallbepayableonsuchwithheldamount.

Forcemajeure:-Ifthework(s)bedelayedforthefollowingreasons:-
Duetowar,internal emergency andotherconditions suchasabnormally badweather,

flood,cyclonenaturalcalamityorseriouslossordamagebyfireorcivilcommotion, the
contractorshallimmediatelygivenoticethereofinwritingtotheEngineer-in-charge but
shallneverthelessuseconstantlyhis/herbestendeavorstopreventormakegoodthe

delayandshalldoallthatmaybereasonablyrequired tothesatisfactionoftheEngineer- in-

chargeto proceedwith theworks.

Clause3.Subject tootherprovisionscontained inthisclause, theEngineer-in-charge
withthepriorapprovalofTenderAccepting Authority, may,without prejudice tohis/her
anyotherrights,remedyagainst theContractor inrespectofanydelay,inferior
workmanship,anyclaimsfordamagesand /oranyotherprovisionofthecontractor
otherwise,andwhetherthedateofcompletion hasorhasnotbeenelapsed, bynoticein
writing,absolutelydeterminethe contractinanyof the followingcases:

(i) IftheContractorhasbeengivenbytheEngineer-in-Chargeanoticeinwritingto
rectify,reconstructorreplaceanydefectiveworkorthatworkisbeingperformed
inaninefficientorotherwiseimproperorun-workman likemanner,shallomitto
complywith therequirementsof suchnotice foraperiod of sevendays thereafter;

(i) IftheContractor haswithoutreasonablecausesuspendedtheprogress ofwork,or
hasfailedtoproceed withtheworkwithduediligence sothat,intheopinion ofthe
Engineer-in-Charge he/shewillbeunabletosecurecompletionoftheworkbythe
scheduledateforcompletion,and continuestodosoafteranotice ofsevendaysin
writingfrom the Engineer-in-charge;

(idi) IftheContractorfailstocomplete  thework withinthestipulated date orthe
Milestones/itemsofworkwithinindividualdatesofcompletion,ifany,stipulated
onorbeforesuchdate(s) ofcompletion anddoes notcompletethemorreachthe
definedMilestones withintheperiodspecifiedinthenoticegiveninwritingtothat
effectbythe Engineer-in-charge;

(iv) IftheContractorpersistentlyneglectstocarryouthis/herobligationsunderthe
contractand /orcommitsdefaultbynotcomplying withanyoftheterms&conditions
ofthecontractanddoes notremedy it,ortakeeffectivestepstoremedy
it,withinsevendaysafteranoticeinwritingisgiventohim /hertothateffectby the
Engineer-in-Charge;

) Ifthe Contractor beinganindividual, orafirm,oranypartnerthereof,shallatany
timebeadjudgedinsolventorhavea‘ReceivingOrder’orOrderforadministration
ofhis/herEstatemadeagainsthim/her, ortake anyproceedingsforliquidationor
composition(otherthanavoluntary liquidationforthepurposeofamalgamationor
reconstruction) underanylnsolvencyActforthetimebeinginforce,ormakeany
conveyance orassignmentofhis/hereffectsorcomposition orarrangement forthe
benefitofhis /hercreditororpurporttodoso,orifanyapplication bemade under
InsolvencyAct forthetimebeinginforceforthesequestrationofhis/herEstate,or ifatrust
deed isexecutedbyhim /herforbenefit of his/hercreditors;

(vi) IftheContractorbeingaCompanypassaresolutionorthecourtdeliversanorder
ofjudgementthat theCompanyshallbewoundup,or ifa receiveroramanageron
behalfofacreditorbeappointed, orifacircumstancearise whichentitletheCourt
orthecreditortoappointareceiveroramanagerorwhichentitlethecourtto issue
awindingup order;

(vii) IftheContractorshallsufferanexecutionorderbeingleviedonhis /hergoodsand
allowsitto be continuedforaperiod of21 days;

(viii) IftheContractorassignswithoutpriorwrittenapprovaloftheTenderAccepting



Contractors
remains liable to
pay compensation
if actionnottaken
under Clause3

Powertotake
possessionofor
requireremoval
oforsell

Contractor’s
plant

Authority,transfers,sublets(engagementof labouron pieceworkbasisor of
labourwithmaterialsnot tobeincorporatedinthework, shallnotbedeemedtobe
subletting)orotherwise partswithorattemptstoassign,transfer,subletor otherwise
partswiththeentireworkoranyportion thereofwithoutprior written approvalof the
Engineer—in—-charge;

(ix) AND THEREFORE,the Contractor hasmadehimself/herselfliable foractionunder
anyofthecasesaforesaid,theEngineer-in-chargeonbehalfoftheGovernment
withthepriorapproval ofTenderAccepting Authority,shallhavethepowersto
adoptanyofthefollowingactions,ashe/shemaydeembestsuitedtotheinterest of the
Government:-

(a) Todeterminethecontractasaforesaid,ofwhichrescissionnoticeinwriting
andcoststoberecoveredforworkssinceexecutedsubjecttoaminimumof
theamountofEarnestMoneydeposited bytheContractorunderthehand of
Engineer-in-charge, shall be the conclusive evidence. Upon
suchdetermination, theEarnestMoneyDeposit,SecurityDepositalreadyrecovered
forexecutedworksandperformanceguarantee,if anyunderthecontractshall
beliabletobeforfeited andshallbeabsolutely atthedisposalofthe Government.

(b) AftergivingnoticetotheContractortomeasure uptheworkexecuted andto
takesuchwholeorthebalanceorpartthereof,asshallbeun-executed outof his/her
hands, andtogiveittoanotherContractor = tocomplete thebalance  work.
TheContractor, whosecontract isdetermined orrescindedasabove,
shallnotbeallowedtoparticipateinthetenderingprocessforthebalance work.

(c) To employ labour paid by the implementing Department, and to supply
materials,to carry out the worksor any part of the work, debarring the
contractoranddebitingthecostoflabourandpriceofmaterials(oftheamountof
whichcostandpricedeterminedbycertificateoftheEngineer-in-Chargeshall
befinalandconclusiveagainstthecontractor)andcreditinghim /herwiththe
valueoftheworkdone,inallrespectsinthesamemannerandatthesame rates as if it
had been carried out by the contractor under the terms of
his/hercontract;thecertificate oftheExecutiveEngineer astothevalueof
theworkdone shall be finalandconclusive againstthecontractor.

IntheeventofabovecoursebeingadoptedbytheEngineer-in-charge,theContractor
shallhavenoclaimofcompensation foranylosssustainedbyhim /herbyreasonof
his/herhavingpurchasedorprocuredanymaterialorenteredintoanyengagement or made any
advances on any account or with a view to execute the work or the performance of the
contract. In case, action is taken under any of the provisions aforesaid,thecontractor
shallnotbeentitledtorecoverorbepaidanysumforanywork thereofactually performed under
thiscontract,unlessanduntiltheEngineer-in-charge
hascertifiedinwritingthattheperformance ofsuchworkandvaluepayable inrespect thereof,
and he/sheshallonly be entitled to be paidthe value socertified.

Clause 3A.Incase,theworkcannotbe starteddue to reasons notwithinthecontrolof
theContractor withinl/4th(onefourth)of the stipulatedtimeforcompletion ofthework
or45dayswhicheverisless,whichisacceptedasavalid&justifiedreasonbythe
TenderAcceptingAuthority,eitherpartyviz.Contractor&theEngineer-in-Charge may
closethecontractwith the approvalofTender AcceptingAuthority.Insuchan eventuality,
theearnestmoneydeposited andthesecurityof thecontractor shall be
refunded,butnopaymentonaccountofinterests, lossofprofitordamages etc.shallbe
payableat all.

Clause3B.Incaseacontinuing workcannotbecompletedduetoreasonsbeyond the
controlofthecontractor, likeForceMajeureenumerated laterunderClause 5,the
contractmaybeterminatedasstatedinclause3AabovebytheEngineer-in-Charge
withtheconsent of the contractorand approvaloftheTenderAcceptingAuthority.

Clause4.In cases in which any of the powers conferred upon the Engineer-in-
ChargeunderClause3hereofshall havebecomeexercisableandthesamehadnot



beenpreviouslyexercised,non-exercisingthereofshallnotconstituteas awaiverofany of the
conditionshereto,andsuchpowersshall,notwithstandingbeexercisableinthe eventofany
future case of default by the contractor, for which by any clause or
clauseshereof,he/sheis declaredliableto paycompensationamounting to wholeof his/her
security deposit, and the liability of the contractor for past and future
compensationshallremainunaffected.IntheeventoftheEngineer-in-Chargeputting inforce
either ofthe powersunderix(a)or(c)vestedwithhim/herunderthepreceding
clause,he/shemayifhe/shesodesires,takepossessionof all or any tools&plant, materials and
stores, inor upon the work, or thesite thereof, or belonging tothe
contractor,orprocuredbyhim/herandintendedtobeusedforexecutionofthework,
oranypartthereof,payingorallowingforthesameinaccountatthecontractratesor in caseofthese
not being applicable, at current marketratestobecertifiedbythe Engineer-in-
Chargewhosecertificate thereof,shallbefinalandbinding.Otherwise,the Engineer-in-
Chargemaydeliver = notice inwriting to  the contractor or his/herclerk, foremanor
otherauthorizedagent,requiringhim /hertoremovesuchtools &plant,
materialsorstoresfromthepremiseswithinatimetobespecifiedinsuchnotice;andin
theeventofthecontractor failingtocomplywithanysuchrequisition,theEngineer-in-
Chargemayremovethematthecontractor’sexpenseorsalethembypublic auction
orprivatesaleonaccount ofthecontractorandathis/herrisk,inallrespects, andthe
certificateoftheEngineer-in-Chargeas to the expense of any such removal, and the amount
of theproceeds and expense of any such sale shall be finalandconclusive
againstthecontractor.

Clause5.Thetimeallowedforexecutionofaworkasspecifiedinthe‘Scheduleof
Work’orintheextendedtimeinaccordancewiththetermsandconditionsshallbe
theessenceofthecontract.Executionofworkshallcommencefromsuchtimeperiod
asmentioned inthesaidschedule,orfromthedateofhanding overofthesitetothe contractor
whicheveris later. If the contractor commits default in commencing executionof the
work as aforesaidwithin thirty days, without justifiablereasons includedunderForce
Majeure orothersuch reasonsbeyondthe control ofthe contractor, in which case to be
reported within seven days by the contractor,
consideredvalidandcogentbytheEngineer-in-Charge,theEngineer-in-Charge shall
afterpassingofthirtydaysfromthedateofscheduledcommencement ofworkasper work
order, with the prior approval of the Tender Accepting Authority, without
prejudicetoanyotherrighttoremedyavailableinlaw,beatlibertytoapplyclause2
andsubsequentlyclause3of thetenderdocument.

5.1As soon as possible after the contract is executed, signed and agreed, the
contractorshall submit a ‘Time and ProgressChartfor each broad activity
(Milestone)andgetitapprovedbytheEngineer-in-Charge. Thechartshallbe prepared
in directrelationtothetimeslatedintheNoticelnvitingTender (NIT)
document,forcompletion ofitemsorgroupofitemsofthe work.Itshallindicate
theforecastofthedatesofcommencement andcompletionofvarioustradesof
sectionsofthework.Thismay beamended,asnecessary,byanagreement betweenthe
Engineer-in-Chargeandthecontractorwithinthe limitationsof
timeimposedintheNITdocument.Further,toensuregoodprogressduring execution of
work,thecontractorshall inallcases,in whichthe time allowedfor any work
exceedsone month(save and exceptfor special jobs for whicha
separateprogrammehasbeenagreedupon)tocompletetheworkasperdefined
‘Milestones’ giveninsuch‘ScheduleofWork’definedclearlyintheNITitselfinto
various‘ldentifiableandquantifiableconstructionrelatedstages’relatedwith
thetypeandnature of work,andthatthe‘totaltimeallowedforcompletion of
work’istobebrokenupagainstachievement ofthosestages duringthe construction
/progressof worktoensureaperiodicmonitoring ofprogressand
enablethecontractorandtheEngineer-in-Charge totakecorrectivemeasures
fromtimetotime.

5.2Ifthework(s)bedelayedby:

Forcemajeure,duetowar,internalemergency andotherconditionssuchas abnormally
bad weather, flood, cyclone natural calamity or serious loss or
damagebyfireorcivilcommotion, strikeorlockoutaffecting procurement of
constructionmaterialsoranyofthetradesemployed in the work,or anyother
causewhichintheabsolutediscretionoftheEngineer-in-Chargeisbeyondthe
contractor’scontrol,thenuponhappeningofanysucheventcausingdelay,the
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contractorshallimmediatelygivenoticeinwritingtotheEngineer-in-Chargebut
shallneverthelessuseconstantlyhis/herbestendeavorstopreventormake good the
delay and shall do all that may be reasonably required to the
satisfactionoftheEngineer-in-Chargetoproceedwith the works.

5.3Requestforreschedulingof‘Milestones’ofvariousactivitiesandextensionof
time,tobeeligible forconsideration, shallbe madebythecontractorinwriting within
fourteen days of the happening of the event causing delay in the
prescribedform. The contractormay also, ifpracticable,indicatein sucha
requesttheperiodforwhichextensionisdesired.

5.4Ifanysuchcasethe Engineer-in-Charge, withtheapprovalofTender Accepting
Authority,maygiveafairandreasonableextensionoftimeandreschedule the
activitywise‘Milestones’ forcompletion ofthework.Suchextensionshallbe
communicatedtothecontractorbytheEngineer-in-Chargewiththeapprovalof
TenderAcceptingAuthorityinwritingwithinmaximum1(one) monthofthe
dateofreceiptofsuchrequest.

Clause6.0Oncompletion of work,thecontractorshallbefurnishedwithacertificate by
theEngineer-in-Chargeofsuchcompletion,butnosuchcertificateshallbegiven,nor shallthe
work be consideredto be completeduntil andunless the contractor shall have
removedfromthework premisesonwhichtheworkisexecuted,allscaffolding,

surplusmaterialsandrubbish,and cleaned off the dirt from wood works,doors,
windows,floors,or otherparts of any building, upon or about which the work is
executed,orofwhichhemayhavehadpossessionforthepurposeoftheexecutionthereof,
noruntiltheworkshall have been measured by the Engineer-in-charge whose
measurementsshall be bindingandconclusiveagainstthecontractor.Ifthecontractor
shallfailtocomplywith therequirementsof thisclauseasto removalofscaffolding, surplus
materials and rubbishandcleaningoffdirtonorbeforethedatefixedfor completion of  the
work,theEngineer-in-chargemayattheexpenseofthecontractor removesuchscaffolding,
surplusmaterials andrubbish, anddisposeofthesameas
he/shethinksfit,andcleanoffsuchdirtasaforesaid;andthecontractorshallforthwith be bound to
paytheamountofallexpensesoincurred,andshallhavenoclaimin  respect of any such
scaffolding or surplusmaterialsasaforesaid,exceptforanysum
actuallyrealizedbythesalethereof.

Clause7.Norunningaccountbillpaymentshallbenormallymadeforworksless than30 (Thirty)

percent ofTenderedValueoruptoRs25.00lakh,whichever isless,tillafterthe
wholeoftheworkshallhavebeencompletedandcertificateofcompletiongiven.For
worksoftenderedvalueaboveRs25.00lakh,forrunningaccountbill payment,the

contractorshall onsubmitting abillofatleastRs25.00lakhtherefor,be entitled to receive a
payment proportionate to the part thereof, approved and passedbythe Engineer-in-
charge,whosecertificateofsuchapprovalandpassingofthesumsopayable
shallbefinalandconclusiveagainstthecontractor.Butallsuchintermediate payments
shallberegardedaspaymentsbywayofadvanceagainstthefinalmeasured bill
paymentonlyandnotaspaymentsforworkactuallydoneandcompleted,andshall
notprecludethebad,unsound,andimperfectorunskillfulworkwhichistoberemoved
andtakenawayandreconstructed,orre-erectedortobeconsideredasanadmissionof
thedueperformanceofthecontract,oranypartthereof,inanyrespect,ortheaccruing
ofanyclaim,norshallitconclude, determineoraffectinanywaythepowersofthe = Engineer-in-
charge undertheseconditionsoranyofthemastothefinalsettlementand
adjustmentoftheaccountsorotherwiseorinanyotherwayvaryoraffectthecontract.
Thefinalbillshallbesubmittedbythecontractorwithin onemonthofthedatefixedfor
completionofthework,otherwisetheEngineer-in-charge’scertificateofthemeasurement
andofthetotalamountpayablefortheworkaccordinglyshallbefinalandbindingon allparties.

Clause8.Works billshallbesubmittedbythecontractoreachmonth,afterfulfilling aboveclause,
on or Dbeforethe date fixed by the Engineer-in-charge,for all works
executedduringtheprevious month, andtheEngineer-in-charge shalltakeorcause to
taketherequisitemeasurementforthepurposeofhavingthesameverified,andtheclaim

asfarasadmissible adjusted, if possible,before the expiry offourteen days from the
presentationofthe  bill.  Ifthecontractor  doesnotsubmit thebillwithinthetimefixedas
aforesaid,theEngineer-in-chargemaydeputeaJuniorEngineertomeasureupthesaid
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workinpresenceofthecontractor,whosecountersignatureinthemeasurementbookwill
besufficientwarrant;andtheEngineer-in-chargemayprepareabillfromsuchlistwhich
shallbebindingonthecontractorinallrespects.

Within 10(Ten)daysofcompletion ofwork,thecontractorshallgivenoticeofsuch
completiontotheEngineer-in-charge andwithin14(Fourteen)daysofreceiptofsuch
notice,theEngineer-in-charge shallinspectthework,andifthereisnodefectinthe

work,he/sheshallfurnishtothecontractorafinalcertificateofcompletion.Otherwise,
aprovisionalcertificateofphysicalcompletionindicatingdefects(a)toberectifiedby
theContractor and/or(b)forwhich payment willbemadeatreducedrates,shall be issued.
Such reduced rate is to be imposed with the approval of Superintending Engineer
concerned.

Clause8A.Whenannualrepairandmaintenanceworkiscarriedout,thesplashes and
droppings fromwhitewashing, colourwashing, painting etc.,onwalls,floors,windows
shallberemovedandthesurfacecleanedsimultaneously withthecompletionofthese
itemsofworkintheindividualrooms, quartersorpremisesetc.wheretheworkisdone
withoutwaitingfortheactualcompletionofalltheotheritemsofworkinthecontract. In case, the
contractor fails to comply with the requirements of this clause, the Engineer-in-
Chargeshall have the right to get this work done at the cost of the
contractoreitherDepartmentally orthroughanyothercontractor.Beforetakingsuch
action,theEngineer-in-Chargeshallgivetendays noticeinwritingto the contractor.

Clause8B.TheContractorshallsubmitcompletionPlan /Drawingasrequiredinthe
‘GeneralSpecification’forCivilaswellasElectricalWorksasapplicablewithin30days
ofcompletionofthework.

Clause9.TheContractor shallsubmit allbillsinprintedforms, as per format prescribed by
Government of West Bengal, intheofficeoftheEngineer- in-Charge,andthecharges
inthebillsshallalwaysbeenteredattheratesspecifiedin
tenderorincaseofanyextraworkorderedinpursuanceoftheseconditions,andnot
mentionedorprovidedforinthetenderatratesthereinafterprovidedforsuchwork.

Clause9A(1)Paymentsduetothecontractormay,ifsodesiredbyhim /herbemade
tohisbankthroughe-Pradan,detailsof = whichhastobedirectlyfurnishedtotheEngineer- in-
charge.

While the onlinereceipt given by such Banks shall constitute a full and sufficient
discharge/acquittancefor the payment, the contractor should wherever possible
presenthis/herbillsdulyreceiptedanddischargedthroughhis/herBanker/s.

(2) Inthecaseof bills,whichthe contractorpresentsfor paymentdirect, andwhich
are not endorsed in favour of the Bank, while efforts will be made to securepayment
tothefinancing Bank, payments madetothecontractor shouldbe
acceptedasfullacquittancesofarastheGovernmentisconcerned. Asapartofthe
arrangement,thefinancingBankshouldgivetheGovernmentalettertothiseffect.

Notel. The procedure will not affect theusual rights ofthe Government to
deductfromcontractor’sbill,(whetherendorsedinfavourofaBankornot)anysum
duetoGovernment ofaccountofpenalties, over-payments etc.,on thisoranyother

contractwiththeGovernoroftheStateofWestBengal.

Note2. NothingcontainedhereinshalloperatetocreateinfavouroftheBankany
rights,claimsorequitiesvis-a-vistheGovernor.

Clause10.Ifthespecificationorestimateoftheworkprovidesforuseofanyspecial
descriptionofmaterialtobesuppliedbytheEngineer-in-Charge,(suchmaterials&storesand
thepricestobecharged thereforashereinafter mentioned beingsofaras
practicablefortheconvenience ofthecontractor,butnotsoasinanywaytocontrolthe
meaningoreffectofthiscontractspecifiedinthescheduleor‘'Memorandum’  hereto annexed),
thecontractor shallbesuppliedwithsuchmaterialsandstoresasisrequired
fromtimetotimetobeused byhim/herforthepurpose ofthecontract only,andthe value
ofthefullquantity ofmaterialsandstoressosupplied attheratesspecified inthe
saidscheduleorMemorandum maybesetoffordeductedfromanysumsthendue,or
thereaftertobecomeduetothecontractorunderthecontract,orotherwise oragainstor
fromthesecuritydeposit,ortheproceeds ofsalethereof;ifthesame isheldin
Governmentsecurities, thesameorasufficient portionthereof beinginthiscase soldfor
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thepurpose.Allmaterialssuppliedtothecontractorshallremaintheabsolute property
ofGovernment, andshallnotonanyaccountberemovedfromthesiteofthework, and
shallatalltimesbeopenforinspection bytheEngineer-in-charge. Anysuchmaterial
unusedandinperfectlygoodconditionatthetimeofthecompletionor determinationof
thecontractshallbereturnedtotheEngineer-in-charge’s store,ifbyanoticeinwriting
underhis/herhand, he/she shallso require;butthecontractorshallnotbeentitled to return
anysuch materialunlesswithsuchconsent, andshallhave noclaimfor
compensationonaccountofanysuchmaterial sosuppliedtohim /herasaforesaidbeing
unusedbyhim, orfor anywastageordamagetoany suchmaterial.

Clausel1l.TheContractorshallexecutethewholeandeverypartofworkinthemost

substantialand workmanlike manner, and both, asregards tomaterialsandotherwise,in
everyrespect,in  strictaccordancewith the specifications.The contractorshall also
conformexactly,fullyandfaithfully = tothedesignand drawings, andinstructionsin
writingrelatingtotheworksignedbytheEngineer-in-Chargeandlodgedinhis/heroffice,
towhichthecontractorshallbeentitledtohaveaccessatsuchoffice,oronthesite of
theworkforthepurposeofinspection duringofficehours,andthecontractorshall,if
he/shesorequire,beentitled at his/herown expense tomake or causetobemade copies of the
specifications, and of all such design, drawings and instructions as aforesaid.

Clause 12.The Engineer-in-Chargeshall have powersto make any alterationin,
omissionfrom,additionto,orsubstitutionfor,theoriginalspecifications,drawings,designs
andinstructions,that may  appearto him/herto be necessaryor recommended by
Superintending Engineer ortheChiefEngineer duringtheprogressofwork,andthe
contractorshallbeat alltimes be boundtocarryouttheseworks,inaccordanceto
anyinstructions which maybegiventohim /herinwriting,signedbytheEngineer-in-
charge,andsuchalterations,omissions,additionsor substitutions,shallnotinvalidatethe
contractbutshallbedeemed tohaveformedapartoftheworkincluded intheoriginal tender and
any altered, additional or substitutedwork which the contractor maybe
directedtodointhemannerspecifiedaboveasapartoftheworkshallbecarriedoutby
thecontractoronthesameconditionsinallrespectsonwhichhe/sheagreedtodothe
mainwork,and atthe samerates,ifany,maybe specifiedinthetenderforthemainwork.
Timeforthecompletionoftheworkshallbeextendedintheproportionthatthealtered,
additionalorsubstitutedworkbearstotheoriginalworkcontract,andthecertificateof

theEngineer-in-chargeshallbe conclusiveas tosuchproportion. And, ifthe altered,
additionalorsubstitutedworkincludesanyclassofwork,forwhichnorateisspecified inthe
contract, thensuchclassofwork shall becarried outattheratesenteredin
thescheduleofratesofconcernedWorksDepartmentapplicableinthedistrict, which

wasinforceatthetimeofacceptanceofthecontract,minus/plusthepercentagewhich
thetotaltenderedamountbearstotheestimatedcostoftheentireworkputtotender;
andifthealtered,additionalorsubstitutedworkisnotenteredinthesaidscheduleofrates,

paymentthereofshallbemadebytheEngineer-in-chargebydetermining therateson
analysisworkedoutfrom(a)thebasic ratesofmaterialsand labourprovidedinthe aforesaid
schedule ofrates,or(b) thecurrent market ratesofmaterials andlabour

whenevenbasicratesfortheworkarenotavailableintheschedule.Incaseswhen
suchratesaredeterminedonanalysisbytheEngineer-in-chargeunder(a)above,the
stipulatedpercentageaboveorbelowscheduleofratesasprovidedinthecontractshall
alsoapply,andincaseofratesworkedoutonanalysisunder(b)above,payment shall be made at
the rates so determined without application of the said stipulated
percentage.Intheeventofanydisputeregardingratesdeterminedonanalysis forany
altered,additionalorsubstitutedworkunderthisclause,thedecisionoftheSuperintending
Engineershallbefinalandbinding.

Clausel3.If at anytimeafterthecommencementof thework theGovernorshallfor any
reasonwhatsoevernotrequirethewholethereofasspecifiedinthetendertobecarried
out,theEngineer-in-charge shallgivenoticeinwritingofthefacttothecontractor ,who
shallhavenoclaimtoanypaymentorcompensationwhatsoever onaccountofanyprofit
oradvantage whichhemight havederivedfromexecution oftheworkinfull,butwhich
he/shedidnotderiveinconsequence ofthefullamountoftheworknothavingbeen
carriedout;neithershallhe /shehaveanyclaimforcompensationbyreason ofany
alterationshavingbeenmadeintheoriginalspecifications, drawings,designsand
instructionswhichshallinvolveanycurtailmentoftheworkasoriginallycontemplated.
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Clause 14.IfitshallappeartotheEngineer-in-chargeorhis/hersubordinateengineer in-
chargeofthework,thatanyworkhasbeenexecutedwithunsound,imperfect,or
unskillfulworkmanship,orwithmaterialsofany inferiordescription,orthatanymaterials
orarticlesprovided bytheContractor, fortheexecutionoftheworkareunsound,orofa
qualityinferiortothatcontractedfor,orotherwisenotinaccordancewiththecontract, the
contractorshallon demandin writingfromthe Engineer-in-chargespecifyingthe
work,materialsorarticlescomplained ofnotwithstandingthatthesamemayhavebeen
inadvertentlypassed,certifiedandpaidfor,forthwithrectifyorremoveandre-construct
theworksospecified inwholeorinpart,asthecasemayrequire,orasthecase maybe
removethematerialsorarticlessospecifiedandprovideotherproperandsuitablematerials
orarticlesathis/herownproperchargeandcost;andintheeventofhisfailingtodoso
withinaperiodtobespecifiedbytheEngineer-in-chargeinhis/herdemandaforesaid,
thenthecontractorshallbeliabletopaycompensation attherateofonepercentonthe
amountoftheestimateputtotender/onuptodateexecutedworkvalueforeveryday
notexceedingtendays,whilehis/herfailuretodososhallcontinueandinthecaseof
anysuchfailure,theEngineer-in-chargemayrectifyorremove,andre-executetheworkor
removeandreplacewithothers,thematerialsorarticlescomplainedofasthe casemaybe
attheriskandexpenseinallrespectsofthecontractor.

Clause 15.Allworkunderorincourseofexecutionorexecutedinpursuanceof the
contractshallatalltimesbeopentoinspectionandsupervisionof theEngineer-in-Charge
andallhis/hersubordinates andalsohigherOfficers/AuthorityoftheGovernmentand
thecontractorshallatalltimesduringthenormal working hours, and at all other times at
which reasonable noticeoftheintentionoftheEngineer-in-charge orhis/her subordinatesto
visit the work site shall have been given to the contractor,either himself/herself be
present to receive orders and instructions,orhave a responsible agentduly accreditedin
writingpresentforthatpurpose.Ordersgiventothecontractor’s agent shall be considered to
have the same force as if it hadbeen giventothe contractorhimself/herself.

Clausel6. TheContractorshallgive,notlessthanfivedaysnoticeinwritingtothe Engineer-in-
charge orhis/hersubordinatein-chargeofthework,beforecoveringupor
otherwiseplacingbeyondthereachofmeasurementanywork,inorderthatthesameis
socovereduporplacedbeyondthereachofmeasurement,andshallnotcoverupor place beyond
thereachofmeasurement anyworkwithouttheconsentinwritingofthe Engineer-in-
chargeorhis/hersubordinate,in-chargeofthe = work;andifanywork shallbe coveredupor
placedbeyondthereachof measurementwithoutsuchnoticehaving been given or consent
obtained, the same shall be uncovered at the contractor’s
expense,or,indefaultthereofnopaymentorallowanceshallbemadeforsuchworkor
thematerialswithwhichthesamewasexecuted.

Clausel7.IftheContractor orhis/herworkersorauthorizedrepresentativesshall
break,deface,injureordestroyanypartofthe structure inwhichtheymaybeworking
oranybuilding,road,roadcurbs,fence,canals,waterpipes,cables,drains, electricor
telephoneposts orwires,trees,grassorgrasslandorcultivated groundcontiguoustothe
premisesonwhichtheworkoranypartofitisbeingexecuted,orifanydamageshall
happentotheworkfromanycausewhateveroranyimperfectionsbecomeapparentinitat

anytime,whetherduringitsexecutionorwithinaperiod ofsixmonthsafterissuanceofa
certificateofits completionbytheEngineer-in-Charge,thecontractorshallmakethesame good
athis/herown expense,orindefault,theEngineer-in-Chargemaycausethe sameto

bemadegoodbyother workers,anddeduct theexpenses (ofwhichthecertificateofthe Engineer-
in-Chargeshallbefinaland binding)fromanysums,whetherunderthecontract orotherwise,
thatmaybethen,oratanytimethereafterbecomeduetothecontractorby theGovernment
orfromhis /hersecuritydeposit,ortheproceedsofsalethereof,orofa

sufficientportionthereof,andifthecostintheopinionoftheEngineer-in-Charge whose opinion

shallbefinalandconclusive against thecontractor,makingsuchdamageor
imperfectionsgoodshallexceedtheamountofsuchsecuritydepositand/orsuchsums,it
shallbelawfulfortheGovernment torecovertheexcesscostsfromthecontractorin

accordancewiththeprocedureprescribedbyanylawforthetimebeinginforce.

Clause17A.TheContractorshallalsosupplywithoutchargetherequisitenumberof persons
withthemeans andmaterialsnecessary forthepurposeofsettingoutworks,and
counting,weighing,assistinginthejointmeasurementorexaminationatanytimeand
fromtimetotimeoftheworkormaterials.Failinghis/hersodoingthesamemaybe
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providedbytheEngineer-in-ChargeattheexpenseoftheContractorandtheexpensesmay
bedeductedfromanymoneyduetothecontractor underthecontractorfromhis/her
SecurityDepositortheproceeds ofsales thereoforofasufficientportion thereof.The
Contractorshallalsoprovideallnecessaryfencing/barricading/providingcaution
boardsetc.andlightrequiredtoprotectthepublicfromaccident, andshallbeboundto
beartheexpenses ofdefenceofeverysuit,action orotherproceedingsatlawthatmaybe
broughtbyanypersonforinjurysustainedowingtoneglectoftheaboveprecautionsand
topayanydamageandcostswhichmaybeawardedinsuchsuit,actionsorproceedings
toanysuchpersonsorwhichmaywiththeconsentoftheContractor bepaidto
compromiseanyclaimby anysuchpersons.

Clause18A.Ineverycaseinwhichbyvirtueoftheprovisionsundersub-section (1)of
Section12,oftheWorkmen’sCompensation Act,1923,theimplementingDepartmentis
obligedtopaycompensationtoaworkmanemployedbythecontractor,inexecutionof
theworks.Theimplementing Department willrecoverfromtheContractortheamountof
compensation sopaid;andwithoutprejudicetotherightsoftheDepartment undersub-
section(2)ofsection12,ofthesaidAct,implementing Department shallbeatlibertyto
recoversuchamountoranypartthereofbydeductingitfromthesecurity deposit orfrom
anysumduebyimplementingDepartmenttotheContractorwhetherunderthiscontract
orotherwise.TheimplementingDepartmentshall notbeboundto contestanyclaimmade
againstitundersub-section(1)Section12,ofthesaidAct,exceptonthewrittenrequest
ofthecontractoranduponhis/hergivingtotheimplementingDepartmentfullsecurity
forallcostsforwhichtheDepartment mightbecomeliableinconsequence ofcontesting
suchclaims.

Clause18B.IneverycaseinwhichbyvirtueoftheprovisionsunderTheContract
Labour(Regulation&Abolition)Act1970’,anditsamendments andrules,the
implementingDepartment isobligedtopayamountofwagestoaworkman employedby
theContractorinexecutionoftheworks,ortoincuranyexpenditureinprovidingwelfare
andhealthamenities requiredtobeprovidedundertheabovesaidActandtherules
framedbyGovernment fromtimeto timefortheprotectionofhealthandsanitary
arrangementsforworkersemployedbyContractors, executingDepartment willrecover
fromtheContractor, theamountofwagessopaidortheamountofexpenditure so
incurred;andwithoutprejudice totherightsoftheexecutingDepartment undersub-
section(2)of Section20, and sub-section(4) of Section21, of the Contract Labour
(Regulation andAbolition)Act,1970,executingDepartment shallbeatlibertytorecover
suchamountoranypartthereofbydeductingitformthesecuritydepositorfromany
sumduebyExecutingDepartment totheContractorwhetherunderthiscontractor
otherwiseandtheexecuting Department shallnotbeboundtocontestanyclaimmade
againstitundersub-section(1)ofSection20,sub-section(4)ofsection21,ofthesaid
Act,exceptonthewrittenrequestoftheContactor anduponhis/hergivingtothe implementing
DepartmentfullsecurityforallcostsforwhichtheDepartmentmight becomeliablein
contestingsuchclaim.

Clause19.TheContractorshallobtainavalidlicenseunderthe ContractLabour (Regulationand
Abolition)Act, 1970,beforethe commencementofthework,and continue tohave valid licenses
until thecompletionofthework. Thecontractor shallalsoabideby theprovisions
oftheChildLabour(ProhibitionandRegulation) Act,1986,FatalAccident
Act,1855,Personallnjuries(Compensationlnsurance)Act,1970.

The Contractor shall also comply with the provisions of the ‘Building and Other
ConstructionWorkers(Regulation ofEmployment &Conditions ofService)Act,1996’and
‘TheBuildingandOtherConstruction WorkersWelfareCessAct,1996’. Failuretofulfill
theserequirementsshall attractpenalprovisionsof thecontract,arisingout  ofthe
resultantnon-implementationofsuchprovisions.

Clause19A.Nolabour/sbelowtheageofeighteen yearsshallbeemployed inthework
andthecontractorshallabidebytheprovisions oftheChildLabour(Prohibition&
Regulation)Act,1986.Employmentoffemalelabour/sinworksintheneighborhoodsof
sensitivebarracksshouldbeavoidedasfaraspossible.

Clause19B.TheContractorshallpaytolaboursemployed byhim /hereitherdirectlyor
throughSub-Contractors,wagesnot less than fair wagesas definedby the Labour
CommissioneroftheStateGovernment under'MinimumWagesAct,1948’,Contractor’s

LabourRegulationsoraspertheprovisionsoftheContractLabour(Regulationand



Abolition)Act,1970,whereverapplicable.

Thecontractorshall,notwithstandingtheprovisionsofanycontracttothecontrary, cause
tobepaidfairwagetolabourindirectlyengaged onthe work,including anylabour
engagedbyhissub-contractorsinconnectionwiththesaidwork,asifthelabourhad
beenimmediatelyemployedby him/her.

Inrespectofalllabourers directlyorindirectlyemployed intheworksforperformanceof
theContractor’spartofthecontract,thecontractor shallcomply withorcausetobe complied
with the contractor’s Labour Regulationsmade by the State Government/ Government
ofindia,fromtimetotimeinregard topaymentofwages,wageperiod, deductions from wages,

recovery of wages not paid and deductions made without
authority, maintenanceofwagebooksorwageslips,publicationofscaleofwageand
othertermsofemployment,inspectionandsubmissionofperiodicalreturns andallother

matterslikewiseinnature or  aspertheprovisionsofthe  ContractLabour(Regulationand
Abolition)Act,1970,andthelnter-StateMigrantWorkmen(RegulationofEmployment
andConditionsofService)Act,1979,MinimumWagesAct,1948,whereverapplicable.

a) TheEngineer-in-Chargeconcernedshallhave therighttodeductfromthemoneydue
tothecontractoranysumrequiredorestimated toberequired formakinggoodthe
losssufferedbyaworkerorworkersbyreason ofnon-fulfillmentoftheconditions of
thecontractforthebenefitoftheworkers, non-payment ofwagesorofdeductions

madefromhis/her/their wageswhicharenotjustifiedbytheirtermsofthecontract ornon-
observanceof theregulations.

b) Undertheprovision ofWeeklyHolidaysAct,1986,thecontractorisbound toallowto
thelabours,directlyorindirectly employed inthework,onedayrestfor6daysof
continuouswork,andpaywages atthesamerateasforduty.Intheevent ofdefault,

theEngineer-in-charge shallhavetherighttodeductthesumorsumsnotpaidon account
ofwagesforweeklyholidays toanylabour andpaythesametothe persons entitled
theretofromanymoney due tothecontractorbytheEngineer-in-charge concerned.

Thecontractorshallalsocomplywiththeprovisionsofthe ‘EmployeesLiabilityAct,
2008’,Workmen’sCompensationActand ‘MaternityBenefitsAct’ortheamendments
thereoforanyotherlawrelatingthereto,andtherulesmadethereunderfromtimeto time.

The Contractorshall indemnifyand keepindemnifiedthe implementingDepartment against

paymentstobemadeunderandfortheobservance ofthelawsaforesaidandPW
Contractor’sLabourRegulations withoutprejudice tothisrighttoclaimindemnityfrom
his/hersub-contractors.

Thelawsaforesaidshallbedeemedtobeapartofthiscontract andanybreachthereof
shallbedeemedto beabreachof thiscontract.

Whatever istheminimum wageforthetimebeing,orifthewagepayableishigherthan
minimumwage,such  wageshallbepaidbythecontractortothe  workersdirectly  without
theinterventionofanyDafadar,andthatDafadarshallnotbeentitledtodeductor recover
anyamountfromtheminimum wagepayable totheworkersasandbywayof

commissionorotherwise.

Thecontractorshall ensurethat noamountbyway of commissionor otherwiseis
deductedorrecoveredby theDafadarfromthewageof workers.

Clause19C.Inrespectofalllaboursdirectlyorindirectlyemployed intheworkforthe performance
ofthecontractor’s partofthiscontract,thecontractorshallathis /herown expenses,
arrangeforthesafetyprovisions asframedfromtimetotimebythecompetent
authority,andshallathis /herownexpenseprovideallfacilitiesinconnectiontherewith.

Incasethecontractorfailsto makearrangement,and failtoprovidenecessaryfacilitiesas
aforesaid, he/she shallbeliabletopayapenaltyofRs.2000/-foreach default,andin
additiontheEngineer-in-Charge shallbeatlibertytomakearrangement andprovide
facilitiesasaforesaidand recoverthecostsincurredin theirbehalf,from thecontractor.

Clause 19D.Forthe worksaboveRs.2.0crore,theContractor shallsubmitbythe4th
and19thofeverymonthtotheEngineer-in-charge,atruestatementshowinginrespect of the
secondhalf of the precedingmonthandthe first half of the currentmonth respectively-

Thenumber oflabourersemployedbyhim /heronthework, theirworking hours,and the



wagespaidto them;

Accidentsthathadoccurredduringthesaidfortnightshowingthecircumstances under
whichithadhappened, andtheextentofdamage andinjurycausedbythem,andthe
numberoffemaleworkerswhohavebeenallowedmaternity benefitsaccordingtoClause
19Fofthecontractandtheamountpaidto them;

Failingwhichthecontractorshall beliabletopay to theDepartment,asumnotexceeding Rs.
2000/- foreach defaultor materiallyincorrect statement. The decisionof the Engineer-in-
charge shallbefinalindeductingfromanybillduetothecontractor;the
amountleviedasfineandwouldbebindingonthecontractor.

Clause19E.Inrespectofalllaboursdirectlyorindirectly employed intheworkforthe
performance ofthecontractor’spartofthiscontract,thecontractorshallcomplywithor
causetobecompiledwithalltherulesframedbytheGovernmentfromtimetotimefor the
protection of health and sanitary arrangements of workers employed by the contractor.

Clause19F.Intheeventofthecontractor(s) committingadefaultorbreachofanyofthe
provisionsoftheContractor’s LabourRegulations andRulesfortheprotectionofhealth
andsanitaryarrangementforthe workersasamendedfromtimeto timeorfurnishingany
informationorsubmittingorfilinganystatementundertheprovisions oftheabove
RegulationsandRuleswhichismateriallyincorrect,he/sheshall,withoutprejudiceto
anyotherliability, paytotheDepartmentasumnotexceedingRs.2000/-forevery default,
breachorfurnishing,making, submitting, filingsuchmaterially incorrect statementsand
intheeventofthecontractorsdefaulting continuouslyinthisrespect, the
penaltymaybeenhanced toRs.200/-perdayforeachdayofdefaultsubjecttoa maximum
offivepercentofthetenderedvalue.Thedecision oftheEngineer-in-charge shallbe final
andbindingontheparties.

ShoulditappeartotheEngineer-in-charge thatthecontractor(s)is/arenotproperly observing
andcomplying totheprovisions oftheContractor’sLabourRegulations and Rules,The
MinimumWagesAct, 1948andContractLabour(RegulationandAbolition)Act
1970,fortheprotectionof healthand sanitaryarrangementsfor work-peopleemployedby
thecontractor(s)(hereinafterreferredas‘thesaidRules’)theEngineer-in-chargeshall
havethepowertogivenoticeinwritingtothecontractor(s)requiringthatthesaidRules

becompliedwithandtheamenitiesprescribed thereinbeprovided tothework-people
withinareasonabletimetobespecifiedinthenotice. Ifthecontractor(s) shallfailwithin
theperiodspecifiedinthenoticetocomplywithand /orobserve thesaidRulesandto

providetheamenitiestothework-peopleasaforesaid,theEngineer-in-charge  shallhave the
power to provide the amenities herein before mentioned at the cost of the
contractor(s).Thecontractor(s)shallerect,makeandmaintainathis/herownexpense
andtoapprovedstandardsallnecessaryhutmentsandsanitaryarrangementsrequired
forhis/her/their work-people onthesiteinconnection withtheexecutionoftheworks, andif the
sameshall not havebeenerectedor constructed,accordingtoapproved standards,the
Engineer-in-chargeshall have power to give notice in writing to the
contractor(s)requiringthatthesaidhutmentsandsanitaryarrangements beremodeled
and/orreconstructsuchhutmentsandsanitaryarrangements accordingtoapproved
standards,andifthecontractor(s)shallfailtoremodelorreconstructsuchhutmentsand
sanitaryarrangementsaccordingtoapprovedstandardswithintheperiodspecifiedinthe
notice,the Engineer-in-chargeshall have the powerto remodelor reconstructsuch
hutments andsanitaryarrangements  accordingtoapprovedstandards  atthecostofthe
contractor(s).

Clause19G.Thecontractorshallcomply withalltheprovisionsofTheMinimum Wages
Act,1948,ContractLabour(RegulationandAbolition)Act,1970,Employees LiabilityAct,
IndustrialDisputeActandMaternityBenefitAct,1961,asamendedfromtimetotime
andrulesframedthereunder andotherlabourlawsaffectingcontractlabourthatmaybe
broughtintoforceby theappropriateauthorityfromtimeto time.

Clause19H.TheEngineer-in-chargemayrequirethecontractortoremovefromthesite
ofwork,anypersonorpersonsengaged /assignedoremployedbythecontractorsupon
theworkwhomaybedeterminedasinsaneorincompetent ormisconducts
himself/herself,andthecontractorshall forthwithcomplywith suchrequirements.

Clause 19I. It shall be the responsibility of the contractor to see that the
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building/structure underconstructionisnotoccupiedbyanybodyunauthorizedduring
construction,andishandedovertotheEngineer-in-charge withvacantpossessionfree
fromencumbrances inentirety,Ifsuchbuildings/structures throughcompletedis
occupiedillegally,thentheEngineer-in-Chargeshallhavetheoptiontorefusetoaccept
thesaidbuilding/structure inthatposition.Anydelayinacceptanceonthisaccountwill
betreatedasthedelayincompletionand forsuchdelay a levyup to 5%of tenderedvalue ofwork
maybeimposedbytheEngineer-in-chargewhosedecisionshallbe final both with regardto
thejustificationandquantumandshallbebindingonthecontractor.

However,theEngineer-in-charge,throughanotice,mayrequirethecontractortoremove
theillegaloccupations,anytimeonorbeforeconstructionanddelivery.

Clause20.Nowork shallbedoneonSundays withouttheprior sanction ofthe
Engineer-in-charge.

Clause21.Thecontract shallnotbeassignedorsubletwithout specificordersfrom Government
inrespectofaspecifiedsub-contractor.Andifthecontractorshallassignor sublethis contract,or
attemptso to do, or becomeinsolventor commenceany in insolvency
proceedingsormakeanycompositionwithhiscreditor,orattempttodoso,or
ifanybribe,gratuity,gift,loan,perquisite, rewardoradvantage, pecuniaryorotherwise, shall
eitherdirectlyor indirectlybegiven,promised,orofferedbythecontractor,or anyof hisservants
oragentstoanypublicofficerorpersonintheemployofGovernmentinany
wayrelatingtohisofficeofemployment, orifanysuchofficerorpersonshallbecomein any way
directly or indirectly interestedin the contract, the DivisionalOfficer may thereupon

bynoticeinwritingrescindthecontract,andthesecuritydepositofthe contractor shall
thereupon stand forfeited and be absolutely at the disposal of Government and the same
consequences shall ensure as if the contract had been

rescindedundertheClause3hereof,andinadditionthecontractorshallnotbeentitled
torecoverorbepaid foranywork there foractuallyperformedunderthecontract.

Clause22.All sums payablebywayof compensationunderanyof theseconditions
shallbeconsideredasreasonablecompensation tobeappliedtotheuseofGovernment without
reference tothe actual lossor damage sustained and whether ornotany

damageshallhavebeen sustained.

Clause23.Wherethecontractorisapartnership firmoraconsortium,priorapprovalin
writingoftheEngineer-in-Charge shallbeobtainedforanychangemadeinthe
constitutionofthefirm /consortium. Wherethecontractor isanindividual oraHindu Undivided
Family(HUF)business concern, suchapprovalasaforesaidshalllikewisebe
obtained,beforethecontractorentersintoanypartnershipagreement/Memorandum of
Articleswhereunderthepartnershipfirm /consortiumwouldhavetherighttocarryout

theworksherebyundertakenbythecontractor. Ifpreviousapprovalasaforesaidisnot

obtained,thecontractis liableto berescinded.

Clause24.Allworkstobeexecutedunderthecontractshallbeexecutedunder the
directionofEngineer-in-Charge.Furtherinstructions/advices, iffeltnecessary by
SuperintendingEngineer/ChiefEngineer,shallalsobebindingtobecommunicatedby the

Engineer-in-Charge.
Clause25. SettlementofDisputesandArbitration:

Exceptwhereotherwiseprovidedinthecontract,allquestionsanddisputesrelatingto
themeaningofthespecifications, designs,drawings andinstructionshereinbefore
mentionedandastothequalityofworkmanshipormaterialsusedontheworkorasto
anyotherquestion,claim,right, matterorthingwhatsoever, inanywayarisingoutofor relating
tothecontracts,designs,drawings,specifications,estimates,instructions,orders
ortheseconditionsorotherwiseconcerning theworks,ortheexecutionsorfailureto
executethesame,whetherarisingduringtheprogressof = thework, or afterthecompletion
orabandonmentthereofshall bedealtwithasmentionedhereinafter:

Ifthe contractorconsidersanywork demandedofhim/herto be outsidetherequirements
ofthecontract,ordisputesanydrawings, recordordecisiongiveninwritingbythe Engineer-in-
Charge oranymatterinconnectionwithorarisingoutofthecontractor
carryingoutoftheworktobeunacceptable,he /sheshallpromptlywithin1Sdays
requesttheChairmanoftheDepartmentalDisputeRedressalCommittee,inwriting,for
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writteninstructionordecision.Thereupon,theDisputeRedressalCommitteeshall giveits
written instruction ordecisionwithinaperiod ofthreemonthsfromthedateofreceiptof
theContractor’sletter.

TheDisputeRedressalCommitteeineachoftheWorksDepartments shallbeconstituted with
thefollowingofficialsasMembers:

1 | Secretary / Engineer-in-Chief of the Department Chairman
concerned
2 | Joint Secretary / Deputy Secretary / any Officer of Member

equivalentrankof theDepartment

OneDesignated ChiefEngineer/Engineer ofthe Department | MemberSecretary

3 | tobenominated bytheDepartment concerned. andConvenor
4 | Onerepresentative ofFinanceDepartmentofthe
Governmentnot below the rank of Joint Secretary or Member

FinancialAdvisorincaseoftheWorksDepartment where FA
systemhasbeenintroduced.

Thisprovisionswillbeapplicableirrespectiveofthevalueoftheworkstowhichthe
disputemayrelate.

Clause26.Thecontractor shallfullyindemnifyandkeepindemnifiedtheimplementing
Departmentagainst anyaction,claimorproceedingrelatingtoinfringement oruseofany patent
ordesignoranyallegedpatentordesignrightsandshallpayanyroyalties which maybepayable
inrespectofanyarticleorpartthereof included inthecontract. Inthe
eventofanyclaimsmadeunderoractionbroughtagainst implementing Department in
respectofanysuchmatterasaforesaid,thecontractorshallbeimmediatelynotified thereofbythe
implementingDepartmentandthe contractorshall beatliberty,athis/her ownexpense,
tosettleanydisputeortoconduct anylitigationthatmayarisetherefrom,
providedthatthecontractorshall notbeliable to indemnifytheimplementingDepartment
iftheinfringementofthepatentordesignoranyallegedpatentordesignrightisthe  directresultof
an orderpassedby theEngineer-in-Chargethisbehalf.

Clause27.Whentheestimateonwhichthetenderismadeincludeslumpsums in
respectofpartsofthework,thecontractorshallbeentitledtopaymentinrespectofthe
itemsofworksinvolvedorthe part of theworkinquestionatthesameratesasarepayable
underthiscontractforsuchitems,orifthepartoftheworkinquestionisnot, inthe
opinionoftheEngineer-in-charge,capableofmeasurement,certificateinwritingofthe Engineer-
in-chargeshallbefinalandconclusiveagainstthecontractorwithregardto
anysumorsumspayabletohimundertheprovisionsofthisclause.

Clause28. Inthecaseofanyclassofworkforwhichthereisnosuchspecifications as
referredtounderClausel 1,suchworkshallbecarriedoutinaccordance withthelatest
BureauoflndianStandards(BIS)specifications.Incasetherearenosuchspecifications in
Bureau of Indian Standards, the work shall be carried out as per reputed
manufacturer’sspecifications ifacceptedbytheEngineer-in-Charge.Ifnotavailable,then
asperStateGovernment/UnionGovernmentacceptedandapprovedspecifications. In
casetherearenosuchspecificationsasrequiredabove,theworkshallbecarriedoutin
allrespectsinaccordance withtheinstructionsandrequirements oftheEngineer-in-
Chargewhichis approvedby theTenderAcceptingAuthority.

Clause 29.The expression “works” or “work” where usedinthese conditions shall,
unlesstherebe somethingeitherinthe subjectorcontextrepugnantto suchconstruction, be
constructedandtakentomeantheworksbyorbyvirtueofthecontractconstructedto
beexecuted,whethertemporaryorpermanentandwhetheroriginal,altered,substitutedor
additional.

Clause30.TheContractor(s)shallathis/theirowncostprovidehis/theirlabourwith hutting on
an approved site, and shall make arrangements for conservancy and sanitation
inthelabourcamptothesatisfactionofthelocalPublicHealthandMedical

Authorities.He /theyshallalsoathis/theirowncostmakearrangementsforthelaying
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of pipe lines for water supply to his/their labour camp from the existing mains
whereveravailable,andshallpayallfees,chargesandexpenses inconnection withthere
andincidentalthereto.

Clause31.Thecontractor(s)shallmakehis/theirownarrangementsforwaterrequired
fortheworkandnothingextrawillbepaidforthesame.Thiswillbesubjecttothe
followingconditions:-

i)  Thatthewaterusedbythecontractor(s)shallbefitforconstructionpurposestothe
satisfactionoftheEngineer-in-charge;

ii) TheEngineer-in-Charge shallmakealternativearrangementsforsupplyofwaterat
theriskandcostofcontractor(s) ifthearrangements madebythecontractor(s)for
procurementof waterare,intheopinionof theEngineer-in-Charge,unsatisfactory.

Clause32.Thecontractorundertakes tomakearrangementforthesupervision ofthe
workbythefirmsupplyingtheconstructionmaterials.TheContractorshallcollectthe
totalquantityofmaterialsasperapproved programmerequiredfortheworkasper
approvedprogramme,beforetheworkisstartedandshallhypothecate ittotheEngineer- in-
Charge.Ifanymaterialremainsunusedoncompletionoftheworkonaccountoflesser
useofmaterials inactualexecutionforreasonsotherthanauthorized changesof

specificationsandabandonmentofportionofwork,acorrespondingdeductionequivalent
tothecostofunusedmaterialsasdeterminedbytheEngineer-in-Chargeshallbemade
andthematerialreturnedtothecontractor.Althoughthematerialsarehypothecated to
Institute,thecontractorundertakes theresponsibilityfortheirproperwatch,safecustody
andprotection againstallrisks.Thematerialsshallnotberemovedfromsiteofwork
withouttheconsentoftheEngineer-in-Chargeinwriting.

Thecontractorshallberesponsible forrectifyingdefectsnoticed withinDefectLiability
Periodfromthedateofcompletion oftheworkandtheportionofthesecuritydeposit
relatingtoworkshallberefundedaftertheexpiryofDefectLiabilityPeriod.

Clause33.Thecontractorshallprovideallnecessarysuperintendenceduringexecution of the
work and as long thereafteras may be necessaryfor properfulfilling of the
obligationsunderthecontract.

Thecontractorshallimmediatelyafterreceivingletterofacceptanceofthetenderand
beforecommencement ofthework,intimateinwritingtotheEngineer-in-Charge, the
name(s),qualifications, experience,age,address(es)andotherparticularsalong with
certificates,oftheprincipaltechnicalrepresentativetobeinchargeoftheworkandother
technicalrepresentative(s) whowillbesupervisingthework.TheEngineer-in-Chargeshall
within3daysofreceiptofsuchcommunication intimateinwritinghis /herapprovalor
otherwiseofsuchrepresentative(s)tothecontractor. Anysuchapprovalmayatanytime
bewithdrawnandincaseofsuchwithdrawal, thecontractor shallappointanothersuch
representative accordingtotheprovisionsofthisclause.Decisionofthetenderaccepting
authorityshallbefinalandbindingonthecontractor inthisrespect.Suchaprincipal
technicalrepresentative shallbeappointedbythecontractorsoonafterreceiptofthe
approvalfromtheEngineer-in-Chargeandshallbeavailableatsitebeforestartofwork.

If thecontractor(oranypartnerin caseof firm /company)himself/herselfhassuch
qualifications, itwillnotbenecessaryforthesaidcontractortoappointsuchaprincipal
technicalrepresentativebut the contractorshalldesignateand appointaresponsibleagent
torepresenthimand tobepresentatthe workwheneverthecontractoris not in aposition
tobesopresent.Alltheprovisionsapplicabletotheprincipaltechnicalrepresentative under
theclause willalsobeapplicableinsuchacasetothecontractororhisresponsible
agent.Theprincipaltechnicalrepresentative and/orthecontractorshallonreceiving reasonable
notice from the Engineer-in-Chargeor his designated representative(s)in
chargeoftheworkinwritingorinpersonorotherwise,presenthimself/herself tothe Engineer-in-
Charge and /oratthesiteofwork,asrequired,totakeinstructions.
Instructionsgiventotheprincipaltechnicalrepresentativeor theresponsibleagent shall be
deemed to have the same force as if these have beengiventothecontractor.The
principaltechnicalrepresentativeand /orthecontractororhis/herresponsibleauthorized

agentshallbeactuallyavailable atsiteespecially duringimportant stagesofexecution of
work,duringrecordingofmeasurement ofworksandwheneversorequiredbythe Engineer-in-
Charge by a notice as aforesaid and shall also note down instructions
conveyedbytheEngineer-in-Chargeorhis/herdesignatedrepresentativeinthesiteorder



bookand shallaffixhissignatureintokenofnotingdowntheinstructionsandintokenof
acceptanceof measurements.

IftheEngineer-in-Charge, whosedecisioninthisrespectisfinalandbindingonthe contractor, is
convinced that no such technical representative(s) is/are effectively
appointedoris/areeffectivelyattendingorfulfillingtheprovision ofthisclause,arecovery (non-
refundable) shallbeeffectedfromthecontractorasspecifiedinScheduleandthe
decisionoftheEngineer-in-Charge asrecordedinthesiteorderbookandmeasurement
recordedchecked /testcheckedinMeasurement Booksshallbefinalandbindingonthe
contractor. Furtherifthecontractor failstoappointasuitable technicalrepresentative
and/orothertechnicalrepresentative(s) andifsuchappointedpersonsarenoteffectively
presentorareabsentbymorethantwodayswithoutdulyapproved substitute ordonot
dischargetheirresponsibilitiessatisfactorily,theEngineer-in-Chargeshallhavefullpowers
tosuspendtheexecution oftheworkuntilsuchdateassuitableothertechnical
representative(s)is/areappointedandthecontractorshallbeheldresponsibleforthe delay
socausedtothework.The contractorshallsubmitacertificateof employmentofthe
technicalrepresentative(s) alongwitheveryrunningaccountbill/finalbillandshall
produceevidenceifatanytimesorequiredbytheEngineer-in-Charge.

Thecontractorshallprovideandemployonthesiteonlysuchtechnicalassistants asare
skilledandexperiencedintheirrespectivefieldsand suchforemenand supervisorystaffas
arecompetenttogivepropersupervisiontothework.

Thecontractorshallprovideandemployskilled,semi-skilled andunskilled labourasis
necessaryforproperandtimelyexecutionof thework.

TheEngineer-in-Chargeshallbeat libertyto objecttoandrequirethecontractortoremove from
the worksanypersonwho,inhisopinion, misconductshimself,oris incompetentor negligentin
the performanceofhisduties or whoseemploymentisotherwiseconsideredby theEngineer-in-
Charge tobeundesirable.Suchpersonshallnotbeemployedagainat workssitewithout
thewrittenpermissionof theEngineer-in-Chargeand thepersons SO
removedshallbereplacedassoonaspossiblebycompetentsubstitutes.

Clause34."Levy/TaxesPayablebyContractor"

@) GST,BuildingandotherConstructionWorkers’WelfareCessoranyothertaxor
Cessinrespectofthiscontract shallbepayablebytheContractor andEngineer-in-
Chargeshallnotentertainanyclaimwhatsoeverinthisrespect.

(i) ThecontractorshalldepositGovernmentRoyaltyandobtainnecessarypermitfor
supplyofthesand,stonechips,redbajri,sandstone,riverbedmaterials etc.from

localauthorities,ifthosearedirectlyprocuredfromquarrysites.

Incase materialsareprocuredfromsecondarysources, certificatesofquarryowners
totheeffectof paymentofroyaltiesand Cesswouldhaveto befurnished.In absence
ofsuchcertificatestowardspaymentofRoyaltiesandCesssuchcomponentsshall
bedeductedfromthecontractor’sbillsatprescribedratesanddepositedthrough
‘GRIPS’portalorotherwise,inthedesignatedGovernmentTreasuries/PAO.

Ifpursuanttoorunderanylaw,notificationororder,anyRoyalty,Cessorthelike
becomespayablebytheimplementingDepartment anddoesnotatanytimebecome payableby

thecontractortotheStateGovernment/Localappropriateauthoritiesin respect
ofanymaterialusedbythecontractorintheworkstheninsuchacase,itshallbelawful
totheDepartment anditwillhavetherightandbeentitledtorecovertheamountpaidin

thecircumstancesas aforesaidfromduesofthecontractor.

Clause35.

(i) Alltenderedratesshallbeinclusiveof statutorytaxesandleviespayableunder
respectivestatutes.However,ifanyfurthertaxorcessis imposedbyStatute, afterthe
laststipulateddateforthereceiptoftenderincludingextensions ifanyandthe
contractorthereuponnecessarilyandproperly pays such  taxes/levies/cess, the

contractor shall be reimbursed the amount so paid.Providedsuchpayments, if
any,isnot, inthe opinionof theEngineer-in-charge(whosedecisionshallbefinaland
bindingonthe contractor)attributabletodelayin executionofworkwithinthecontrol
ofthecontractor.

(i) Thecontractorshallkeepnecessarybooksofaccountsandotherdocuments  forthe
purposeofthisconditionasmaybenecessaryandshallallowinspection ofthesame
byadulyauthorizedrepresentativeoftheDepartmentand/ortheEngineer-in-Charge



and further shall furnish such other information/documentas the Engineer-in-
Chargemayrequirefromtimetotime.

(iii) Thecontractorshall,withinaperiodof30daysoftheimposition ofanysuchfurther
taxorlevyorcess,giveawrittennoticethereoftotheEngineer-in-Charge thatthe
sameisgivenpursuanttothiscondition,togetherwithallnecessary information
relatingthereto.

Clause36.Withoutprejudice toanyoftherightsorremedies underthiscontract, ifthe
contractordies,theEngineer-in-charge shallhavetheoptionofterminatingthecontract

withoutcompensationtothecontractor,butwouldbeliabletoclearfullduesandclaims
onworkdonetohis/herlegalsuccessor/s.

Clause 37.Thecontractor shallnotbepermittedtotenderforworksinwhichhisnear
relativeispostedasinanycapacitybetween thegradesoftheExecutiveEngineerand
JuniorEngineer(bothinclusive). Heshallalsointimatethenames ofpersons whoare
workingwithhim /herinanycapacityoraresubsequently employedbyhim /herandwho
arenearrelativestoanyOfficialinthelnstitute. Anybreachofthiscondition bythe
contractorwouldrenderhim /herliabletoberemovedfrom the approvedlistofcontractors of
theDepartment.Ifhoweverthe contractoris registered in anyother Department,he/she
shallbedebarredfromtenderingintheDepartmentforanybreachofthiscondition.

NOTE: By the term "near relatives” is meant wife, husband, own parents and
grandparents, ownchildren andgrandchildren, ownbrothersandsisters,ownuncles,
auntsand firstcousinsandtheircorrespondingin-laws.

Clause 38.No engineer of Gazetted Rank or other Gazetted Officer employed in
engineeringoradministrative dutiesintheGovernmentshallworkasacontractoror
employeeofacontractorforaperiodof one yearafter his/herretirementfrom Government
servicewithoutthepreviouspermissionofGovernment in writing.Thiscontractisliable
tobecancelledifeitherthecontractororanyofhisemployees isfoundatanytimetobe
suchapersonwhohadnotobtainedthepermission ofGovernment asaforesaid, before
submissionofthetenderorengagementinthecontractor'sservice,as thecasemaybe.

Clause 39.Thework(whether fullyconstructedornot)andallmaterials,machines,tools and
plants,scaffolding,temporarybuildingsandother things connectedtherewithshallbe
attheriskofthecontractor untiltheworkhasbeendeliveredtotheEngineer-in-Charge
andacertificatefromhim /hertothateffectobtained. Intheeventoftheworkorany
materialsproperlybrought tothesiteforincorporation intheworkbeingdamagedor
destroyedinconsequence ofhostilitiesorwarlikeoperation,thecontractorshallwhen
ordered(inwriting)bytheEngineer-in-Charge toremoveanydebrisfromthesite,collect and
properlystackorremoveinstoreallserviceablematerialssalvagedfromthe damaged
workandshallbepaidatthecontractratesinaccordance  withtheprovisionofthis agreement
fortheworkofclearingthesiteofdebris,stackingorremovalofserviceable
materialandforreconstructionofallworksorderedbytheEngineer-in-Charge, such
paymentsbeingin additiontocompensationuptothevalueof theworkoriginallyexecuted before
being damagedor destroyedand not paid for. In caseof worksdamagedor
destroyedbutnotalreadymeasuredandpaidfor,thecompensation shallbeassessedby
theEngineer-in-Charge concerned.Thecontractorshallbepaidforthe damages/destruction
sufferedandfortherestoringthematerialattheratebasedon analysisof rates tenderedfor
inaccordancewiththe provisionof thecontract.The certificateoftheEngineer-in-
Chargeregardingthequalityandquantityofmaterialsand thepurposeforwhichtheywere
collectedshallbefinalandbinding onallpartiestothis contract.

Providedalwaysthatnocompensation shallbepayableforanylossinconsequenceof
hostilitiesorwarlikeoperations (a)unlessthecontractorhadtakenallsuchprecautions
againstairraidasaredeemednecessary bytheAirForceOfficersortheEngineer-in- Charge
(b)foranymaterialetc. notonthesiteoftheworkorforanytools,plant,
machinery,scaffolding,temporarybuildingandotherthingsnotintendedforthework.

Inthe eventofthecontractorhavingtocarryoutreconstructionasaforesaid,he /sheshall
beallowedsuchextensionoftimeforitscompletion asisconsideredreasonablebythe Engineer-in-
charge.

Clause40.ThecontractorshallcomplywiththeprovisionsoftheApprentices Act,1961
andtheApprenticeshipRules,1992andordersissuedthereunderfromtimetotime.If



he/shefailstodoso,his/herfailurewillbeabreachofthecontract andtheEngineer-in-
Chargemay,inhis/herdiscretion, cancelthecontract.Thecontractorshallalsobeliable
foranypecuniary  liabilityarisingonaccount ofanyviolation  byhim /heroftheprovisions
ofthesaidAct.

Clause41. ProcedureForSuspensionandDebarmentofSupplier,Contractorsand
Consultants

Theprocedureaslaiddownbelowshallgovernthesuspension/debarment of
Suppliers/Contractors/Consultants (Contractorsforbrevity)involvedinGovernment
procurement foroffencesorviolationscommittedduringcompetitivebiddingandcontract
implementation,fortheworksunderdifferentDepartmentsofGovernmentofWestBengal.

GroundsforSuspensionandDebarment:-

(1) Submissionofeligibilityrequirements containingfalseinformationorfalsified documents.

(2) SubmissionofBidsthatcontainfalseinformationorfalsifieddocuments,orthe concealment
ofsuchinformation intheBidsinordertoinfluence theoutcomeof
eligibilityscreeningorany otherstageof thebiddingprocess.

(3) Unauthorizeduseof one’sname/digitalsignaturecertificatefor the purposeof

biddingprocess.
(4) Anydocumentedunsolicitedattemptbyabidder(APerson/Contractor/Agency
/JointVenture/Consortium/Corporation participatingintheprocurement

processand/oraperson/Contractor/Agency/JointVenture/Consortium /
Corporation having an agreement/contractfor any procurement with the
department shallbereferredasBidder)undulyinfluencingtheoutcomeofthe
biddinginhisfavour.

(5) Refusalorfailuretopostaself-declaration totheeffectofanypreviousdebarment imposedby
anyotherdepartmentofStateGovernmentand /orCentralGovernment.

(©) Allotheractsthattendtodefeatthepurposeofthecompetitive = biddingsuchas
lodgingfalsecomplainaboutanyBidder,lodgingfalsecomplain aboutanyOfficer
dulyauthorizedbytheDepartment,restraininganyinterestedbiddertoparticipate
inthebiddingprocess,etc.

(7) Assignmentandsubcontracting ofthecontractoranypartthereofwithoutprior
writtenapprovalof theprocuringentity.

(8) Wheneveradversereportsrelatedtoadverse performance, misbehaviour,director
indirectinvolvementin threatening, makingfalse complaintsetc.damagingthe
reputation ofthedepartment oranyothertypecomplaintconsidered fitbythe

competentauthorityofthedepartment,arereceivedfrommorethanoneOfficeror
onmorethanoneoccasionfromindividualOfficer.

9) Refusalorfailuretoposttherequiredperformance security/earnestmoneywithin
theprescribedtimewithoutjustifiablecause.
(10) FailureindeploymentofTechnicalPersonnel, Engineersand /orWorkSupervisor

havingrequisitelicense /supervisorcertificateofcompetency asspecifiedinthe contract.

(11) Refusaltoacceptanawardafterissuanceof“LetterofAcceptance”orenterinto
contractwiththeGovernmentwithoutjustifiablecause.

(12) FailureoftheContractor,duesolelytohisfaultornegligence, tomobilizeandstart
workorperformance withinthespecifiedperiodasmentioned inthe“Letterof
Acceptance”,“Letter  of Acceptancecum Work Order”,“Work Order”,“Notice to
Proceed”,“Awardof Contract”,etc.

(13) Failure by the Contractor to fully and faithfully comply with its contractual
obligations withoutvalidcause,orfailurebytheContractortocomplywithany
writtenlawfulinstructionoftheProcuringEntity / Authority(theOfficerauthorized
bytheAdministrative Department,GovernmentofWestBengalforprocurement)or
itsrepresentative(s)pursuanttotheimplementationofthe Contract.

(14) FortheprocurementofConsultancyService /Contracts, poorperformancebythe
Consultantofhisservicesarisingfromhisfaultornegligence. Anyofthefollowing
actsbytheConsultantshallbeconstruedaspoorperformance.

(i) Nondeploymentofcompetenttechnicalpersonnel,competentEngineers and/or
worksupervisors;
(i) Non-deployment of committed equipment, facilities, support staff and
manpower;
(iii) Defectivedesignresultinginsubstantialcorrectiveworksindesignand/or
construction;



(iv) Failuretodelivercriticaloutputsduetoconsultant’sfaultornegligence;

(v) Specifyingmaterialswhichareinappropriateandsubstandardorwayabove
acceptablestandardsleadingtohighprocurementcost;

(vi) AllowingdefectiveworkmanshiporworksbytheContractorbeing supervisedby

theConsultant.
(15) For the procurementof goods,unsatisfactoryprogressinthe deliveryofthegoodsby
themanufacturer,supplier,ordistributorarisingfromhisfault ornegligenceand/or

unsatisfactoryorinferiorqualityofgoods,vis-a-visaslaiddowninthecontract.
(16) Willfulordeliberateabandonment ornon-performanceoftheprojectorContractby
theContractorresultinginsubstantialbreachthereofwithoutlawfuland/orjust cause.

CATEGORYOFOFFENCE:-

(A) Firstdegreeofoffence: 1tol6oftheaboveClause-41tobeconsideredasFirst
degreeofoffence.

(B) Seconddegreeofoffence:Anyoneoftheoffencesasmentionedunder‘A’above,

committedbyaparticularBidder/Contractor/Supplieronmorethanoneoccasion,
beconsideredasSeconddegreeofoffence.

Inadditiontothepenaltyofsuspension/debarment,thebidsecurity/earnestmoney
postedbytheconcernedBidderorprospectiveBiddershallalsobeforfeited.

PENALTYFOROFFENCE:-

0] ForcommittingFirstdegreeofoffence: Disqualifying aBidderfromparticipating in
anyprocurement processundertheAdministrative DepartmentofGovernmentof
WestBengalupto2(two)years.

(I1) ForcommittingSeconddegreeof offence:DisqualifyingaBidderfrom participatingin
anyprocurementprocessundertheAdministrativeDepartment ofGovernmentof

WestBengalupto3(three)years.

PROCEDURE OFSUSPENSION ANDDEBARMENT DURINGTHE PROCUREMENT
PROCESS

(1) InitiationofAction,NotificationandHearings:

Any Bidder orprocurementauthority onhisown orbased onanyotherinformation

madeavailabletohimmayinvitetheprocessof suspension/debarmentproceedings

byfilingawrittenapplicationwiththeBidEvaluationCommitteeandsuchfiling of
writtenapplicationhastobedonewithinforty eighthoursfromthe dateand time
ofpublicationoftheresultoftechnicalevaluationofanybid.

(a) Uponverificationoftheexistenceofgroundsforsuspension/debarment,the
ChairpersonofBidEvaluation Committeeshallimmediatelynotifythebidder
concernedeitherelectronicallythrough hisregisterede-mailor inwritingtohis
postaladdress,advisinghimthat:

i) Acomplainthasbeenfiledagainst himandprimafaciematerialhasbeen
found,whichmayleadtosuspension/debarment.

ijjHehasbeenrecommendedtobeplacedundersuspension/debarmentby
thesuspensioncommittee(asconstituted bytherespectiveAdministrative
Department)statingthegroundforsuch.

iii)Thesaid bidder,withinthreedays fromthe dateof issueof suchnotification
bytheBidEvaluation Committee,mayapproachtheChairperson of
SuspensionCommitteebysubmittingallrequireddocuments inhisfavour
forhearing. Anyapplicationmadethereafterwouldnotbe entertained.

Such notice should contain the e-mail id and the postal address of the

ChairpersonoftheSuspensionCommittee.

(b)Afterreceivingtherecommendation forsuspensionfromBidEvaluation
Committee,Suspension Committeeshallissueanoticetotheallegedbidder
electronicallythroughhisregisterede-mailid,tosubmitallrelevantdocuments
insupportofhisdefensewithinthreeworkingdays after issuanceofthe notice

oftheSuspensionCommittee. TheSuspension Committeewillconductthe
hearingwithinseven workingdaysfromthedate ofreceiptofthedocuments
fromthealleged bidder. Ifnoappealhasbeenreceivedfromtheallegedbidder
orifafterhearingsufficientgroundforsuspension isfound,theSuspension

Committee,willsuspendtheallegedbidderfromparticipating inthe procurement
processundertheAdministrativeDepartmentforaperiodofsix
monthsfromthedateofissuanceofsuspension order.TheChairperson ofthe



SuspensionCommitteeshallissuethesuspensionorderwithinsevendays

fromthelastdateofhearingandshallnotifythebidderconcerned either
electronicallythrough his registered e-mail id or in writing to his postal
address. The Chairpersonof SuspensionCommitteeshall alsoinform the
decisiontoallconcerned.
Ifsufficientreasonforsuspension isnotfound,theSuspensionCommittee
wouldrejecttherecommendationof BidEvaluationCommitteeandwouldallow
thebiddertotakepartinthetenderingprocess.
If thebidderis suspended,the SuspensionCommitteewould recommend
debarmentofthebidderandforwardthecase withalldocuments tothe
DebarmentCommitteeforfurtheraction.
(c)TheDebarmentCommitteeuponreceiptoftherecommendation ofthe

SuspensionCommitteeshallscrutinizethedocuments. TheDebarment Committee
willholdahearingoftheallegedbidderandissuenecessary order withintenworking
daysfromthelastdateofhearing. TheDebarment Committee,
ifsatisfiedafterhearing,shallforwardthecasetotheDepartment
forordersofDebarment.TheDepartment induecoursewillissueDebarment Order
disqualifying/prohibitingthe erringbidder fromparticipatingin the
bidding/procurementofallprojects undertheAdministrativeDepartmentfora
specified  period.Thealleged  biddershallbeintimated accordingly either
electronicallythrough his registered e-mail id or in writing to his postal
address.OtherwisetheDebarment Committeemayrejecttherecommendation
oftheSuspensionCommittee. TheChairpersonofDebarment =~ Committeeshall
alsoinformthedecisiontoallconcerned.

PROCEDUREFORDEBARMENTDURINGTHECONTRACTIMPLEMENTATIONSTAGE:-

(A) Uponterminationof contractduetodefaultof theBidder,theEngineer-in-Chargeshall
recommendfor debarmentto theBid EvaluationCommittee.The Bid Evaluation
CommitteeshallsubmithisrecommendationofdebarmentoftheallegedBidderalong
withadetailedreportstatingclearlythereasonsfordebarment totheDebarment
Committeewithin30(thirty)daysfromthedateofterminationofcontract.Thealleged
Biddershallbeintimatedaccordingly eitherelectronicallytohisregisterede-mailidor
inwritingtohispostaladdress.TheChairperson ofBidEvaluationCommitteeshall
alsoinformthedecisiontoallconcerned.

(B) TheDebarmentCommitteeuponreceiptoftherecommendation ofBidEvaluation
Committeeshallscrutinizethedocuments.TheDebarment Committeewillholda
hearingaboutthematterfromtheBidderandissuenecessary orderwithin10(ten)
workingdaysfromthe last dateof hearing. TheDebarmentCommittee,ifsatisfiedafter
hearing,shallforwardthecasetotheDepartment fortheorderofdebarment.The
Departmentinduecoursewillissuedebarmentorderdisqualifying/prohibiting the
erringBidderfromparticipatinginthebidding/procurement ofallprojectsunderthe
Administrative Department, GovernmentofWestBengalforaspecifiedperiod.The
allegedBiddershallbeintimatedaccordinglyeitherelectronically tohisregisterede-
mailidorinwritingtohispostaladdress.OtherwisetheDebarment Committee may rejectthe
recommendationof theBid EvaluationCommittee.The Chairpersonof
DebarmentCommitteeshallalsoinformthedecisiontoallconcerned.

STATUSOFSUSPENDED /DEBARREDBIDDER:-

(@) BidderplacedunderSuspension/Debarmentbythecompetentauthoritywillnotbe
allowedtoparticipate inanyprocurement processundertheAdministrative
Departmentwithintheperiodofsuspension/debarment. Theearnestmoneyofthe
suspendedBiddershallstandforfeitedtotheGovernment.

(b) IftheSuspension/DebarmentOrderisissuedpriortothedateofissueof‘Letterof
Acceptance”,“Letter of Acceptancecum Work Order”, “Work Order”, “Notice to
Proceed”,“AwardofContract”etc.foranyBid,the Suspended/DebarredBiddershall
notbequalifiedforAwardforthesaidBidandsuchProcurementProcesswillbe
dealtwithasper existingnormsbysimplyexcludingtheerringBidder.

(c) IftheSuspension/Debarment OrderisissuedafterawardofaGovernment Project/Contract
totheDebarredBidder,theawardedProject/Contractshallnotbe
prejudicedbythesaidOrderprovidedthatthesaidoffence(s)committed bythe
DebarredBidderisnotconnectedwiththeawardedproject/contract.

Clause42.ExecutiveEngineeroftheconcernedDivisionwillbetheEngineer-in-Charge inrespect
oftheTendercontractand allcorrespondencesconcerningrates,claims,change



inspecifications and/ordesignandsimilarimportantmatterswillbevalidonlyif
accepted /recommendedbytheEngineer-in-Charge.Ifanycorrespondenceofabovetender
ismadewithOfficersotherthantheEngineer-in-chargeforspeedyexecution ofworks,the
samewillnotbevalidunlesscopiesaresenttotheEngineer-in-Chargeandalsoapproved
byhim.InstructionsgivenbytheAssistant EngineerandtheJuniorEngineeronbehalfof
theEngineer-in-Charge (whohavebeenauthorizedtocarryouttheworkonbehalfofthe Engineer-
in-Charge) regardingspecification,supervision,approvalofmaterialsand
workmanshipshallalsobevalid.Incaseofdisputerelatingtospecificationandwork,the
decisionofEngineer-in-Charge shallbefinalandbinding.TheEngineer-in-Charge will
howeverinvariablytakedecisionsrelatingtotendercontractorasmentionedinthe
relevantrulesandclausesofthecontract document withtheapprovaloftheTender
AcceptingAuthority.

Clause43.Acceptanceof the TenderwillrestwiththeTenderAcceptingAuthoritywithout
assigning reasonthereof tothebidder.Theaccepting authorityreservestherighttoreject
anyorall of thetenderswithoutassigninganyreasonthereoftothebidder/contractor.

Clause44.Intheeventofacceptance ofLowestRate,nomultipleLowestRateswillbe
consideredforacceptancebytheDepartment.Insuchcases,the Tenderwillbecancelled.

Clause45.Intheeventofconflictingdifferentclauses,theclausesinthee-NITwill prevail.

Clause 46.Engineer-in-Chargeshall notentertain anyclaim whatsoeverfrom
theContractorforpaymentofcompensationonaccountofidlelabouron suchgrounds
includingnon-possessionofencumbrancefreeland.

Clause47.Engineer-in-Chargeshallnotbeheldliableforanycompensationdueto
machinesbecomingidleoranycircumstances includinguntimelyrains,othernatural
calamities,likestrikesetc.

Clause48.ImpositionofanyDuty/Tax/Octroi/Royaltyetc. whatsoeverof itsnature(after work
order/commencementandbeforefinal completionof thework) isto bebornebythe
contractor/bidder. Originalchallanofthosematerials,whichareprocuredbythebidder,
maybeaskedtobesubmittedforverification.

Clause49.Cess@1%orasamendedtimetotimeofthecostofconstructionworksshall

bedeductedfromtheGrossvalueofallWorksBillintermsofFinanceDepartment order.
Alsoitisinstructedtoregisterhis/herestablishment undertheAct,withthecompetent
registeringAuthority,i.e.AssistantLabourCommissioner /DeputyLabourCommissioner
oftheregion.
Clause50.No Mobilization/SecuredAdvancewillbeallowedunlessspecifiedotherwisein
thecontract.

Clause51.ValidPANissuedbythelncomeTaxDepartment,Governmentoflndia,valid
15digitGoods and Services TaxPayerldentificationNumber(GSTIN) under GSTAct2017,
Cess,Royalty ofSand, StoneChips, StoneMetal Gravel,Boulders,Forestproductetc.,Toll
Tax,IncomeTax,FerryCharges andotherLocalTaxes,ifany,aretobepaidbythe
Contractor/Bidder. No extra payment will be made as a reimbursement or as
compensationforthese.Theratesofsupplyandfinishedworkitemsareinclusiveofthese
taxesandcharges.

Clause52.AllworkingTools&Plants,Scaffolding,Construction ofVats&Platformsand
arrangement ofLabourCampswillhavetobearrangedbytheContractorathis/herown cost.

Clause53.TheContractor shallsupplyMazdoors,Bamboos, Ropes, Pegs,Flagsetc.for
layingout the workandfor takingand checkingmeasurementsfor whichno extra
paymentwillbemade.

Clause54.TheContractor/Bidder shouldseethesiteofworksandTenderDocuments,
Drawingsetc.beforesubmittinge-Tenderandsatisfyhimself/herself regardingthe
conditionandnatureofworksandascertaindifficultiesthatmightbeencountered in
executingthework,carryingmaterialstothesite ofwork,availabilityofdrinkingwaterand



otherhumanrequirements&securityetc. Workonriverbanksmaybeinterrupted dueto
anumberofunforeseenreasons e.g.suddenrises inwaterlevels, inundationduringflood,
inaccessibility ofworkingsiteforcarriageofmaterials. Engineer-inChargemayorderthe
contractor tosuspend workthatmaybesubjectedtodamagebyclimateconditions. No
claimwillbeentertained onthisaccount.Theremaybevariationinalignment,heightof
embankment ordepthofcutting,locationofrevetment,structuresetc.duetochangeof
topography,river conditionand localrequirementsetc. betweenthe preparationand
executionoftheschemeforwhichthetenderedrateandcontractwillnotstandinvalid.

TheContractorwillnotbeentitledtoanyclaimorextrarateonanyoftheseaccounts.

Clause55.AmachinepagenumberedSiteOrderBook(withtriplicatecopy)willhaveto

bemaintained atsitebytheContractorandthesamehasgottobeissuedfromthe Engineer-in-
Charge beforecommencement ofwork. Instructions givenby
inspectingofficersnotbelowtherankofAssistant Engineerwillberecorded inthisbookandthe
contractormustnotedowntheactiontobetakenbyhiminthisconnection asquicklyas possible.

Clause56.Theworkwillhavetobecompleted withinthetimementioned inthee-NIT.A
suitableWorkProgramme basedontimeallowed forcompletion ofworkaspere-NITisto
besubmittedbythecontractorwithin7(seven)daysfromthedateofreceiptofworkorder
whichshouldsatisfythetimelimitofcompletion.Thecontractor shouldinforminwriting, within
7(seven)daysfromthedateofreceiptofworkorder,thenames ofhisauthorized representatives
whoaretoremainpresentatsitedailyduringworkexecutionwhowill
receiveinstructionsofthework,signmeasurement book,billsandotherGovernment papersetc.

Clause57.Nocompensationforidlelabour,establishment chargeoronotherreasons
suchasvariationof priceindicesetc.willbeentertained.

Clause58.Allpossibleprecautionsshould betakenforthesafetyofthepeople andwork
forcedeployedatworksiteas persafetyrulein force.Contractorwillremainresponsiblefor
hislabourinrespectofhisliabilitiesundertheWorkmen’sCompensationAct etc. Hemust
dealwithsuchcasesaspromptlyaspossible.ProperroadsignsasperPWDpracticeor any other
sign board for safety purpose as per requirement by the concerned
AdministrativeDepartmentwillhavetobeerectedbytheContractorathisowncostwhile
operatinginpublicthoroughfares.

Clause59.TheContractorwillhavetomaintainqualifiedtechnicalemployeesand /or
ApprenticesatsiteasperprevailingApprenticeActorasstipulatedin thecontract.

Clause60.TheContractor willhavetoaccepttheWorkProgrammeaspermodifications
andpriorityofworkfixedbytheEngineer-in-Chargesothat mostvulnerablereachand/or
vulnerableitemsarecompletedbefore impending monsoon orriseinriverfloodwaterlevel or
forothersuitablereasons.

Clause61.Quantities ofdifferentitemsofworkmentioned inthetenderscheduleorin
workorderareonlytentative.Inactualwork,thesemayvaryconsiderably. Paymentwillbe made
on the basis of works actually done in different items and no claim will be entertained
forreductionofquantitiesinsomeitemsorforomissionofsomeitems. For
executionofquantitativeexcessinanyitemorsupplementarynewitemsofworkas
decidedbytheDepartment,approvaloftheSuperintending Engineer/ChiefEngineer/
Government would be required, depending on whosoever be the Tender Accepting
Authority,beforemakingsuchpayment.

Clause 62.In order to cope up with the present system of e-billing, supply of departmental
materials isgenerally notallowed.However,ifinspecialcircumstances,
DepartmentalmaterialsmaybeissuedtotheContractor/Bidder totheextentof requirements
asassessed,thosemayberecoveredfromtheRunningAccountBilland/or FinalBill,asapplicable.

Clause63.Anymaterialbroughttositebythecontractorissubjecttoapproval ofthe Engineer-in-
Charge.Therejectedmaterialsmustberemovedbythecontractorfromthe siteathisowncostwithin
24hours ofissueoftheordertothateffect. Therates inthe schedule
areinclusiveofcostandcarriageofallmaterials toworksite. Thematerials will
havetobesuppliedinphasewithdueintimationtotheAssistantEngineerconcernedin



conformitywiththeprogress ofthework.Forspecialtypeofmaterials, i.e.GeoSynthetic

Bags,HDPEBags,GeoTextileFilter, GeoJuteFilteretc.,ifany,relevant DataSheet
containingthenameoftheManufacturers, TestReport etc.willalsobesubmittedoneach
occasion.Engineer-in-Charge mayconductindependenttestonthesamplesdrawn

randomlybeforeaccordingapprovalforusingthematerialsatsite.Inthisregarddecision
ofEngineer-in-Chargeshallbefinalandbinding.

Clause64.Forallitems ofcontractjobsrequiringskilledlabour,thecontractorshallhave
toemploy70%(SeventyPercent)ofskilledlabourlocally.IncasetheContractor failsto
recruitskilledlocallabour,theContractor shallemployskilledlabourlocallysecuredby
Government inthemannerindicatedabove.Forbridgeworks,highlytechnicalworksof
labour,thecontractormay,withthepriorpermissioninwritingoftheEngineer-in-charge
towhomfullfactsmustbeplacedforsuchpermission,importandemployskilledlabour
upto30%(ThirtyPercent)ofthetotalrequirement. Inthiscasetheexpression “Imported
labour”shallmean“labourimportedprimarily fromotherStates andsecondarily,fromthe
distantdistricts oftheStateofWestBengal.”Incasewherethecontactorfailstosecure unskilled
locallabourortoengageimported labour,thecontractor shallemploylabour
locallyrecruitedbyGovernmentorlabourimportedbyGovernmentattheratetobe
decidedbytheSuperintendingEngineeroftheworksconcerned,whosedecisionastothe
circumstancesinwhich employmentofsuch labourisofmutualadvantageto Government
andthecontractor,willbe finalandbindingontheparties.

Clause65.Allqueriesanddisputesarisingoutoftheworkstendercontractistobe
broughttothenoticeoftheChairmanofthe‘DepartmentDisputeRedressalCommittee’in
writingfordecisionwithin15days.

Clause66.Thecontractorshallhavetomakehisownarrangementsforwater,bothfor theworkand
usebyhisworkers, etc.,forroadrollersand foralltoolsandplant,etc., requiredonthework.

Clause67.Contractorwillberesponsibleforthe paymentsofall waterchargespayableto
theCorporation Municipality /Panchayatoranyotherwaterworksauthorityincludinga
GovernmentDepartmentconcerned.

Clause68.Ifthecontractorsshalldesireanextensionofthetimeforcompletion ofthe
workunderclause5of thecontract,noapplicationforsuchextensionwillbeentertainedif
itisnotreceivedinsufficienttimetoallowtheExecutive Engineertoconsideritandthe
Contractorwillberesponsiblefortheconsequences arisingoutofhisnegligenceinthis respect.

Clause69.TheContractor willhavetoleaveductsinwallsandfloorstorunconduitor
cables,wherenecessary,andhewillnotbeentitledtoanyextrapaymentonthisaccount.

Clause70.Contractorsinthecourseoftheirworkshouldunderstand thatallmaterials
obtainedintheworkofDismantling, Excavation,etc.,willbeconsideredGovernment
propertyandwillbedisposedof tothebestadvantageof Government.

Clause71.Incaseofveryspecialcaseofcircumstances,ifanyDepartmentalmaterials
areissued,theremaybedelayinobtainingthematerialsbytheDepartment andthe
Contractoris,therefore,requiredtokeephimself/herself intouchwiththedaytoday
positionregardingthesupplyof materialsfromthe Engineer-in-chargeandto soadjustthe
progressofthework thathis labour maynotremainidlenormaythere beanyotherclaim dueto
orarisingfromdelayinobtainingthematerials.Itshouldbeclearlyunderstoodthat

noclaimwhatsoevershallbeentertainedbytheDepartment onaccountofdelayin
supplyingmaterials.
Clause72.Nocompensation foranydamagedonebyrainortrafficduringtheexecution

oftheworkwillbemade.

Clause73.Whenever aworkiscarriedoutinmunicipal area,electriclightsorelectric
dangersignals = wheneveravailableshallbeprovided bythecontractors onthebarriersas
wellasparaffinlights.Facilitiesfortheelectricconnectionwillbe madeby thisDepartment

buttheContractorwillbearalltheexpenses.



Clause74.TheContractor shouldquotethroughrateinclusiveofcostofmaterialsand
carriagetoplaceof working.

Clause75.TheContractors shouldgivecompletespecifications showingthemethodof
executionandthequantityand quality ofmaterialstheyintendtouseperhundredsquare
metrearea.

Clause76. IncaseswherewaterisusedbytheContractorhewillberequiredtodeposit

inadvancewiththe  ExecutiveEngineerthechargesforwater = which  aretobecalculatedin
accordancewiththescheduleof miscellaneousratesintheCanalAct.

Clause77.ItmustbeclearlyunderstoodbytheContractor thatnoclaimonaccountof
enhancedratesonthosealreadyaccepted, duetofluctuationsarisingoutofanysituation
willbeentertained duringthecurrencyofthiscontractfortheworkasperschedule
attachedtotheagreementandtheadditionalwork,ifany,underClausel2 ofthecontract.

Clause78.Intheeventofemergency theContractor willberequiredtopayhislabour
everydayandifthisisnotdone,Government shallmaketherequisitepaymentsaswould
havebeenpaidbythecontractorandrecoverthecostfromthecontractors.

INCONVENIENCEOFTHEPUBLIC

Clause79.TheContractor(s) shallnotdepositmaterialonanysitewhichwillseriously
inconveniencethepublic.TheEngineer-in-chargemayrequiretheContractor(s)toremove
anymaterials,whichareconsideredbyhimtobeadangerorinconveniencetothepublic
orcausethemtoberemovedatthecontractor’scost.

Clause80.TheContractor undertakes tohavethesiteclean,freefromrubbishtothe
satisfactionoftheEngineer-in-charge.Allsurplusmaterials,rubbishetc.willberemoved
totheplacesfixedbytheEngineer-in-chargeandnothingextrawillbepaid.

Clause81.The Contractorshall not allow any rubbish or debris to remain on the premises
during or after repairs, but shall remove the same and keep theplace
neatandtidyduringtheprogressofthework.TheEngineer-in-charge maygetthesite
premisesclearedofdebrisetc.Andrecoverthecostfromthebillofthecontractor, ifthe
lattershowsslacknessinobservingthisclause.

Clause-82.Construction materialsbroughtatsiteshallnotbestackedatrandom.The
contractorshallstackallthesematerialsasdirectedbytheEngineer-in-charge.

INTERPRETATIONOFCLAUSES

GovernormeanstheGovernoroftheStateofWestBengalandhis/hersuccessors.

TheGovernmentmeans Governmentin theconcernedWorks Department.

TheDepartment meansthe Secretaryof the concernedDepartmentorhis/herauthorized
representative.

TheDivisional OfficermeanstheExecutiveEngineeroftheconcernedWorksDepartment forthe
timebeingof the Divisionconcerned,alsoidentifiedastheEngineer-in-Charge.

TheSub-divisional Officer meanstheAssistantEngineeroftheconcernedWorks
DepartmentforthetimebeingoftheSub-divisionconcerned.Junior = Engineerequivalent to
SectionOfficer of theSectionconcerned.

SuperintendingEngineer in the concernedworks Departmentis thefinal
Authorityregarding Schedule of Rates andalsotheacceptanceofNon-scheduleditem
ratesarrived onthebasisofmarketrateanalysis forsupplementary items,andtheauthorityfor
approvalofReduced Rates andPartRates.HeisalsotheTenderAccepting  Authorityfor
worksofvalueaboveRs.45.00lakhand uptoRs.2.00 croreunderexisting delegated power.

Chief Engineer in the concerned Works Department is the technical head of the
DirectorateandisalsotheTenderAcceptingAuthorityforallworksofvalueaboveRs.



2.00crore.Excessworkoverindividualitemscomprising theoriginaltendermaybe exceeded
beyond 10%withtheapprovalofconcerned tenderacceptingauthority and
verifiedbytheSuperintendingEngineer/ChiefEngineersubjecttothetotalvalueof
workuponcompletioniswithinthetechnicallysanctionedcostandthatthereisno

majordeviation from originalscopeofwork inthetender.Anysupplementary
tender/item/work inconnectionwiththemaintenderistobetakenupwiththe
approvaloftheTenderAccepting Authoritynotbelowtherank ofExecutive
Engineer.Suchsupplementary tendersabove 10%ofBOQaretobeexecutedonlywith
theapprovalofappropriateGovernmentirrespectiveof the value of tender.

Wordsimportingthesingularnumberonlyincludethe plural numberand viceversa.
Irrespective oftheacceptingauthority, Divisionalofficershallbetheauthority

signingagreementforalltendersofvaluemorethanRs.3.00lakhuptoany amountonbehalf
ofthe State.

Schedule showing(approximately)materialstobesuppliedbytheEngineer-in-Charge
underclausel0:
Ratesatwhichthematerialswillbe
chargedtothecontractor Placeofdelivery
Unit Rs. P.
Particulars
Note 1-Theperson orfirmsubmittingthetendershould seethattheratesintheabove
schedulearefilledupbytheEngineer-in-charge ontheissueoftheformpriortothe
submissionofthetender.
(Namein full) (Namein full)
*SignatureofContractor/Agency *SignatureofManaging Director
withofficialsealcontaining onbehalfofWest Bengal Medical
Principalofficeaddress Services Corporation

Limitedwithofficialseal
containingdesignation&addres



* Tobeauthenticatedon eachandeverypageofthecontractdocumentby allparties.



